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PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None
DOC/NOAA/NOS/OCRM/Coastal Programs Divisi a. 0648 . 0145
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [l 1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
c. Delegated

b.[ ] Revision of a currently approved collection
c. [I 1] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note Item A2 of Supporting Statement instructions

5. Small entities ) o o
Will this information collection have a significant economic impact on
a substantial number of small entities? [ ] Yes [ 1] No

6. Requested expiration date
a. [| 1] Three years from approval date b. [ ] Other Specify:_ [/

7. Title

Deep Seabed Mining Regulations for Exploration Licenses

8. Agency form number(s) (if applicable) N/A

9. Keywords 'marine resources, mineral resources'

10. Abstract

The Deep Seabed Hard Mineral Resources Act requires applicants for an exploration license to submit information for NOAA

a determination as to the applicants eligibility to meet the provisions of the legislation.

Information will be used to determine

financial, environmental and technological eligibility of the applicant to meet the requirements of the Act to conduct exploratio

activities.

Licensees are required to submit annual reports.

11. Affected public (Mark primary with "P" and all others that apply with "x")

a. ___Individuals or households d. Farms
b. _P_Business or other for-profite. Federal Government
c. Not-for-profit institutions ~ f. State, Local or Tribal Government

12. Obligation to respond (check one)
[ ]Voluntary
] Required to obtain or retain benefits

a.
b. [
c. [1 1] Mandatory

13. Annual recordkeeping and reporting burden

a. Number of respondents 2
b. Total annual responses 2
1. Percentage of these responses
collected electronically 0 %
c. Total annual hours requested 40
d. Current OMB inventory 40
e. Difference 0

f. Explanation of difference
1. Program change
2. Adjustment

14. Annual reporting and recordkeeping cost burden (in thousands of
dollars)
a. Total annualized capital/startup costs

b. Total annual costs (O&M)

c. Total annualized cost requested

d. Current OMB inventory

o|o| o o|o

e. Difference

f. Explanation of difference
1. Program change

2. Adjustment

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. ___ Application for benefits e. __Program planning or management
b. __ Program evaluation f.__ Research

c. __ General purpose statistics g._P_Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)

a. [l 1] Recordkeeping b.[ ] Third party disclosure

c. [ ] Reporting
1./ 1] On occasion 2.[ ]Weekly 3.[ 1 Monthly
4.[ ]Quarterly 5. ]Semi-annually 6. [ 1] Annually
7.[ ]1Biennially  8.[ ]Other (describe)

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [ 1] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Name: Joseph P. Flanagan
301-713-3155 x201

Phone:

OMB 83-I

10/95




19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I
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Agency Certification (signature of Assistant Administrator or head of MB staff for L.O.s, or of the Director of a Program or Staff

Office)
Signature Date
signed by Hugh Johnson 2/20/2002
Signature of NOAA Clearance Officer
Signature Date
signed by Richard Roberts 2/21/2002
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SUPPORTING STATEMENT
DEEP SEABED MINING EXPLORATION LICENSES
OMB CONTROL NO. 0648-0145

A. JUSTIFICATION

1. Explain the circumstances that make the collection of infor mation necessary.

The Deep Seabed Hard Mineral Resources Act (P.L. 96-283) and its implementing regul ations
(15 CFR Part 970) authorizes the Administrator of NOAA to issue to eligible United States
citizens licenses for exploration deep seabed hard mineral resources beyond the continental
shelf. The statutory requirements for the collection of information are contained in sections 102-
105, 113, and 114 of the law. The law and NOAA’s regulations require applicants for issuance
or transfer of an exploration license to submit financial, technical and environmental information
to NOAA in order for it to be able make a determination as to the applicants eligibility to meet
the provisions of the legislation for the issuance or transfer of an exploration license.

The legidation requires alicensee to submit pertinent information upon its request for arevision
or extension of its exploration license or exploration plan.

The legidation also requires alicensee to annually submit a report which describesits
exploration activities for the past year and its diligence in following its approved exploration
plan.

2. Explain how, by whom, how freguently, and for what pur pose the infor mation will be
used.

The information with the application for alicense or transfer of alicense will be used by NOAA
to determine the financial and technological igibility of the applicant to meet the requirements
of the Deep Seabed Hard Mineral Resources Act to conduct exploration activitiesin an
environmentally sound manner. The information will also be used in the preparation of the
environmental impact statement required by the Act and the National Environmental Policy Act.

The specific requirements in the regulation for alicense application, and the provision in the law
that requires such information, are:

§970.201 - Statement of financial resources. The application must contain information
upon which to base a determination that the applicant will have sufficient resources to carry out
the exploration plan. The information must include: (1) a description of how the applicant
intents to finance the exploration program; (2) the estimate cost of the program; (3) the
applicant’s most recent audited financial statement, annual report, Form 10-K filed with the
Securities and Exchange Commission, and the credit and bond rating of the applicant. [30 U.S.C.
1413(c)]



8970.202 - Statement of technological experience and capabilities. The application must
demonstrate that the applicant has the technological capability to carry out the exploration plan.
The information must include a description of the exploration and monitoring equipment to be
used and a description of the experience upon which the application will rely in using the
equipment. [30 U.S.C. 1413(c)]

§970.203 - Exploration plan. Each application must include an exploration plan that
describes the projected exploration activities during the license period. The plan must
demonstrate that the efforts are likely to lead to the ability to apply for acommercial recovery
permit at the end of the license period. The plan must include the following information: (1) the
proposed activities to be carried out; (2) a description of the areato be explored; (3) the intended
exploration schedule; (4) a description of the methods to be used; (5) a description of the
technology to be used and an evaluation of the technology; (6) an estimated schedule of
expenditures; (7) measures to protect the environment and monitor the effectiveness of
environmental safeguards; (8) and a description of the relevant activity completed prior to the
submission of the application. [30 U.S.C. 1413(c)]

§970.204 - Environmental and use conflict analysis. The applicant must furnish
information on physical, chemical, biological, and potential use conflict on the exploration area.
The information is used in preparing NOAA’ s environmental impact statement. [30 U.S.C.
1413(a), 1415(8)]

§970.205 - Vessel safety. The application must contain an affirmation that any U.S. flag
vessel used in the exploration activities will possess a currently valid Coast Guard Certificate of
Inspection. If aforeign flag vessel isto be used, applicable safety (SOLAS 60 and 74)
certificates must be obtained. [30 U.S.C. 1422]

§970.206 - Statement of ownership. The applicant must include information to
demonstrate that the applicant isa U.S. citizen. The information includes. the name, address,
and telephone number of the U.S. citizen responsible for exploration operations; a description of
the citizen engaging in the exploration (whether the citizen is anatural person, partnership,
corporation, etc.); state of incorporation; name of registered agent and place of business;
certificate of incorporation or articles of association; and the name of each member of an
association. [30 U.S.C. 1412(b)]

§970.207 - Antitrust information. The application must contain sufficient information for
an antitrust review by the U.S. Attorney General and the Federal Trade Commission. This may
include: a copy of each agreement between participating parties; identify of any affiliate; for any
affiliate, the parent or subsidiary engaged in related production, purchase, or sale; annual
tonnage and dollar value of minerals and metals purchased, sold, or produced for the two
preceding years; copies of annual reports; and copies of documents submitted to the Securities
and Exchange Commission. [30 U.S.C. 1413(d)]

§970.208 - Fee. A fee payment of $100,000 must accompany each application to cover
NOAA'’s administrative costs for reviewing and processing the application. [30 U.S.C. 1414]



The information submitted with a request for arevision or extension of an exploration license or
exploration plan will be used by NOAA to prepare awritten finding that the revision or
extension will comply with the requirements of the Act and regulations.

The information submitted with an application for issuance, transfer, extension or revision of a
license is also used by NOAA to fulfill its function under the Act for consultation and
cooperation with other Federal agenciesin relation to their programs and authorities, in order to
reduce the number of separate actions required to satisfy Federal agencies responsibilities.

The information submitted in the annual report is used by NOAA to ensure that the licensee is
diligent in following its approved exploration plan and to prepare a Biennial Report .to Congress
(the requirement for NOAA to submit the Biennial Report to Congress has been suspended
because of the present low level of activity under the 2 NOAA-issued licenses).

The specific information that maybe required after issuance of the licenseis:

§970.510 - Objections to terms, conditions, and restrictions (TCRs). The licensee may
file anotice of objection to any TCR within 60 days after a notice of issuance or transfer of a
license. Any notice of objection must indicate the legal or factual basis for the objection and
must provide information relevant to any underlying factual issues deemed by the licensee as
necessary to NOAA'’ s decision on the objection. [30 U.S.C. 1415(b)(3)]

§970.513 - Revision of alicense. During the term of the license the licensee may submit
an application for arevision of either the license or the exploration plan associated with it. [30
U.S.C. 1415(c)(2)]

§970.516 - Approval of license transfers. A licensee may submit arequest for alicense
transfer. The proposed transferee will be deemed an applicant for alicense and will be subject to
the requirements and procedures of an original license application. [30 U.S.C. 1413(a)]

§970.522 - Monitoring requirements. Each exploration license requires the licensee to
monitor the environmental effects of its activities in accordance with NOAA’s guidelines and to
submit data and other information as necessary to permit evaluation of the environmental effects.
[30 U.S.C. 1424]

Some of NOAA'’s information requirements are consolidated with NOAA’s regulations for
commercial recovery in 15 CFR 971.

§971.801 - Records to be maintained and information to be submitted by licensees. In
addition to the other information specified, the licensee must keep such records, consistent with
standard accounting principles, as NOAA may specify for each license. Such records must
include information which will fully disclose expenditures for exploration for, or commercial
recovery of, hard mineral resourcesin the area under license or permit, and any other
information which will facilitate an effective audit of these expenditures. The licensee will be
required to submit to the Administrator, upon request, data or other information the



Administrator may reasonably need for purposes of: (1) making determinations with respect to
the issuance, revocation, modification, or suspension of the license or permit in question; (2)
evaluating the effectiveness of license or permit TCRs; (3) compliance with the biennial
Congressional report requirement contained in section 309 of the Act; and (4) evaluation of the
exploration or commercial recovery activities conducted by the licensee.

At aminimum, licensees must submit an annual written report within 90 days after each
anniversary of the license issuance or transfer, discussing exploration or commercial recovery
activities and expenditures. The report must address diligence requirements of 970.602 and
environmental monitoring to address 970.522(c) and 970.702(a). [30 U.S.C. 1423, 1418]

§971.802 - Requestsfor confidential treatment of documents received by NOAA. A
licensee requesting confidential treatment of information considered to be protected under the
Trade Secrets Act (18 U.S.C. 1905) or of financial information that is privileged or confidential
must submit awritten request at the time the information is submitted. Requests must state the
period of time for which confidential treatment is requested, and must include the name, mailing
address, and telephone number of an agent of the submitter who is authorized to receive notice of
reguest for disclosure of the information. [30 U.S.C. 1423]

3. Describe whether, and to what extent, the collection of infor mation involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
infor mation technology.

The collection of information does not involve the use of automated, €l ectronic, mechanical, or
other technological techniques or other forms of information technology.

4. Describe effortsto identify duplication.

There are no other collections gathering the same information. All information is required by the
Deep Seabed Hard Mineral Resources Act to be the submitted by the license applicant or license
holder to NOAA only.

5. If the collection of information involves small businesses or other small entities, describe
the methods used to minimize burden.

Information collection does not involve small businesses or other small entities.

6. Describethe consequencesto the Federal program or policy activitiesif the collection is
not conducted or is conducted less frequently.

The Deep Seabed Hard Mineral Resources Act requires that an application for issuance,
extension, revision or transfer of a license contain adequate financial, technical and
environmental information in order for NOAA to make a determination as to the applicant’s
eligibility for these actions and to conduct exploration activities. Fulfilling NOAA’s



responsibility under the Act isimpossible without the timely submission of adequate
information.

If alicensee does not submit an annual report describing exploration activities, it isin violation
of the Act and may have its license suspended..

7. Explain any special circumstancesthat requir e the collection to be conducted in a
manner inconsistent with OM B guidelines.

Section 970.200 of the regulations requires 30 copies of an application for issuance or transfer of
alicense to be submitted to NOAA. Consultations are required with a number of other agencies,
and the number of copiesaid in their timely review. If an applicant finds this too burdensome,
the regulations provide for awaiver of the number of copies. Since no applications have been
received in some years and none are expected, it is somewhat of a moot point.

8. Provide a copy of the PRA Federal Register noticethat solicited public comments on the
information collection prior to thissubmission. Summarize the public commentsreceived
in response to that notice and describe the actions taken by the agency in response to those
comments. Describethe effortsto consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
record keeping, disclosure, or reporting format (if any), and on the data elementsto be
recorded, disclosed, or reported.

A Federal Register Notice (copy attached) was published to solicit comments. None were
received.

9. Explain any decisionsto provide payments or giftsto respondents, other than
remuner ation of contractorsor grantees.

No payments or gifts are provided.

10. Describe any assurance of confidentiality provided to respondents and the basis for
assurancein statute, requlation, or agency policy.

Section 970.902 of the regulations provides a procedure for requesting confidential treatment for
any information that the applicant considersto be protected by the Trade Secrets Act or
otherwise to be a trade secret or commercial or financial information which is privileged or
confidential.

11. Provide additional justification for any questions of a sensitive natur e, such as sexual
behavior and attitudes, religious beliefs, and other mattersthat are commonly consider ed

private.

Thereis no information required in an application for issuance, transfer, revision or extension of
alicense, or for annual reporting, that is of a sensitive nature as described above.



12. Provide an estimate in hours of the burden of the collection of infor mation.

An application could take from 2,000 - 4,000 hours, depending on the complexity of the request.
This estimate is based on the fact that much of the information required would otherwise be
needed by the applicant anyway for management purposes and to obtain funding. However,
NOAA has not received any applications for some years and expect none in the PRA approval
period being requested.

The annual reports are estimated to take 20 hours per response. Again, much of the datawould
be required for business purposes. There are 2 existing licensees, so the requested burden is:

2 licensees x 20 hours per annual report = 40 hours.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepersresulting from the collection.

The cost of an application would be the $100,000 fee, but since no applications are expected the
anticipated application cost is $0.

The costs for reporting are estimated to be $100 per report, or $200 total. Since no at-sea
exploration activities are expected, there will be no costs for environmental monitoring.

14. Provide estimates of annualized cost to the Feder al gover nment.

Thereis an estimated cost of $200 for reviewing the annual reports.

15. Explain thereasonsfor any program changes or adjustmentsreported in [tems 13 or
14 of the OMB 83-I.

No changes are requested.

16. For collections whose r esults will be published, outline the plans for tabulation and
publication.

No collection information will be published.

17. |f seeking approval to not display the expiration date for OM B approval of the
infor mation collection, explain the reasons why display would beinappropriate.

Not applicable.



18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-1.

Not applicable.

B. COLLECTIONSOF INFORMATION EMPLOYING STATISTICAL METHODS

The collection does not employ statistical methods.



Pt. 970

(3) Except where urgency precludes it,
DOS, DOD, DOC and IC will consult to at-
tempt to come to an agreement concerning
appropriate conditions, if any, to be imposed
on the licensee in accordance with deter-
minations made by DOS or DOD. Consulta-
tions shall be constructed so that, in the
event an agreement cannot be reached at the
staff level, sufficient time will remain to
allow the Secretary of Commerce to consult
personally with the Secretary of State or the
Secretary of Defense, as appropriate, prior to
the issuance of a determination by the Sec-
retary of State or the Secretary of Defense
in accordance with (4) below. That function
shall not be delegated below the acting Sec-
retary.

(4) After such consultations, or when the
Secretary of State or the Secretary of De-
fense specifically determines that urgency
precludes consultation with the Secretary of
Commerce, the Secretary of State or the
Secretary of Defense, shall determine the
conditions necessary to meet international
obligations, significant foreign policy con-
cerns, or significant national security con-
cerns, especially where those interests iden-
tified in the National Security Strategy
would be put at risk. This function shall not
be delegated below the acting Secretary. The
Secretary of State or the Secretary of De-
fense will provide to the Secretary of Com-
merce his or her determination regarding the
conditions required to be imposed on the li-
censee. The determination will describe the
international obligations, specific foreign
policy, or national security interest at risk.
Upon receipt of the determination, DOC shall
immediately notify the licensee of the impo-
sition of limiting conditions on commercial
operations. Copies of the determination and
any implementing DOC action will be pro-
vided promptly to the Assistant to the Presi-
dent for National Security Affairs and the
Assistant to the President for Science and
Technology.

(5) If the Secretary of Commerce believes
the conditions determined by another Sec-
retary are inappropriate, he or she will, si-
multaneous with notification of, and imposi-
tion of such conditions on, the licensee, so
notify the Secretary of Defense or the Sec-
retary of State, as appropriate, the Assistant
to the President for National Security Af-
fairs, and the Assistant to the President for
Science and Technology. The Assistant to
the President for National Security Affairs,
in coordination with the Assistant to the
President for Science and Technology, will
initiate as soon as possible a Principals-level
consultative process to achieve a consensus
within the interagency, or, failing that, refer
the matter to the President for decision. All
efforts will be taken to resolve the disagree-
ment within 7 working days of its submis-
sion to the Assistant to the President for Na-

15 CFR Ch. IX (1-1-01 Edition)

tional Security Affairs and the Assistant to
the President for Science and Technology.

C. Coordination Before Release of Informa-
tion Provided or Generated by Other Agen-
cies

Before releasing any information provided
or generated by another agency to a licensee
or potential licensee, to the public, or to an
administrative law judge, each agency
agrees to consult with the agency that pro-
vided or generated the information. The pur-
pose of such consultations will be to review
the propriety of any proposed release of in-
formation that may be privileged because it
is classified, pre-decisional, deliberative,
contain proprietary information, or is pro-
tected for other reasons. No information
shall be released without the approval of the
agency that provided or generated it unless
required by law.

D. No Legal Rights or Remedies, or Legally
Enforceable Causes of Action, are Created
or Intended to be Created by the MOU.

PART 970—DEEP SEABED MINING
REGULATIONS FOR EXPLORATION
LICENSES

Subpart A—General

Sec.
970.100
970.101

Purpose.

Definitions.

970.102 Nature of licenses.

970.103 Prohibited activities and restric-
tions.

Subpart B—Applications
970.200 General.

CONTENTS

970.201 Statement of financial resources.
970.202 Statement of technological experi-
ence and capabilities.
970.203 Exploration plan.
970.204 Environmental
analysis.
970.205 Vessel safety.
970.206 Statement of ownership.
970.207 Antitrust information.
970.208 Fee.

and use conflict

PROCEDURES

970.209 Substantial compliance with appli-
cation requirements.

970.210 Reasonable time for full compliance.

970.211 Consultation and cooperation with
Federal agencies.

970.212 Public notice, hearing and comment.

970.213 Amendment to an application.
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Subpart C—Procedures for Applications
Based on Exploration Commenced
Before June 28, 1980; Resolution of
Conflicts Among Overlapping Appli-
cations; Applications by New Entrants

970.300 Purposes and definitions.

970.301 Requirements for applications based
on pre-enactment exploration.

970.302 Procedures and criteria for resolving
conflicts.

970.303 Procedures for new entrants.

970.304 Action on portions of applications or
amendments not in conflict.

Subpart D—Certification of Applications

970.400 General.

970.401 Financial responsibility.

970.402 Technological capability.

970.403 Previous license and permit obliga-
tions.

970.404 Adequate exploration plan.

970.405 Appropriate exploration site size and
location.

970.406 Fee payment.

970.407 Denial of certification.

970.408 Notice of certification.

Subpart E—Issuance/Transfer/Terms,
Conditions and Restrictions

970.500 General.

ISSUANCE/TRANSFER; MODIFICATION/REVISION;
SUSPENSION/REVOCATION

970.501 Proposal to issue or transfer and of
terms, conditions and restrictions.

970.502 Consultation and cooperation with
Federal agencies.

970.503 Freedom of the high seas.

970.504 International obligations
United States.

970.505 Breach of international peace and
security involving armed conflict.

970.506 Environmental effects.

970.507 Safety at sea.

970.508 Denial of issuance or transfer.

970.509 Notice of issuance or transfer.

970.510 Objections to terms, conditions and
restrictions.

970.511 Suspension or modification of activi-
ties; suspension or revocation of licenses.

970.512 Modification of terms, conditions
and restrictions.

970.513 Revision of a license.

970.514 Scale requiring application proce-
dures.

970.515 Duration of a license.

970.516 Approval of license transfers.

of the

TERMS, CONDITIONS, AND RESTRICTIONS

970.517 Diligence requirements.

970.518 Environmental protection require-
ments.

970.519 Resource conservation requirements.

§970.100

970.520 Freedom of the high seas require-
ments.

970.5621 Safety at sea requirements.

970.522 Monitoring requirements.

970.5623 Special terms, conditions,
strictions.

970.524 Other Federal requirements.

and re-

Subpart F—Resource Development
Concepts

970.600
970.601
970.602
970.603

General.

Logical mining unit.
Diligent exploration.
Conservation of resources.

Subpart G—Environmental Effects

970.700 General.

970.701 Significant adverse environmental
effects.

970.702 Monitoring and mitigation of envi-
ronmental effects.

Subpart H—Safety of Life and Property at
Sea

970.800 General.
970.801 Criteria for safety of life and prop-
erty at sea.

Subpart I—Miscellaneous
970.900 Other applicable regulations.
Subparts J-W [Reserved]
Subpart X—Pre-enactment Exploration
970.2401 Definitions.

970.2402 Notice of pre-enactment
ration.

explo-

Subpart Y—Pre-license Exploration

970.2501 Notice of pre-license exploration
voyages.

970.2502 Post voyage report.

970.2503 Suspension of exploration activi-
ties.

Subpart Z—Miscellaneous

970.2601 Additional information.
AUTHORITY: 30 U.S.C. 1401 et seq.

Subpart A—General

SOURCE: 46 FR 45896, Sept. 15, 1981, unless
otherwise noted.

§970.100 Purpose.

(a) General. The purpose of this part
is to implement those responsibilities
and authorities of the National Oceanic
and Atmospheric Administration
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§970.101

(NOAA), pursuant to Public Law 96-283,
the Deep Seabed Hard Mineral Re-
sources Act (the Act), to issue to eligi-
ble United States citizens licenses for
the exploration for deep seabed hard
minerals.

(b) Purposes of the Act. In preparing
these regulations NOAA has been
mindful of the purposes of the Act, as
set forth in section 2(b) thereof. These
include:

(1) Encouraging the successful con-
clusion of a comprehensive Law of the
Sea Treaty, which will give legal defi-
nition to the principle that the hard
mineral resources of the deep seabed
are the common heritage of mankind
and which will assure, among other
things, nondiscriminatory access to
such resources for all nations;

(2) Establishing, pending the ratifica-
tion by, and entering into force with
respect to, the United States of such a
treaty, an interim program to regulate
the exploration for and commercial re-
covery of hard mineral resources of the
deep seabed by United States citizens;

(38) Accelerating the program of envi-
ronmental assessment of exploration
for and commercial recovery of hard
mineral resources of the deep seabed
and assuring that such exploration and
recovery activities are conducted in a
manner which will encourage the con-
servation of such resources, protect the
quality of the environment, and pro-
mote the safety of life and property at
sea;

(4) Encouraging the continued devel-
opment of technology necessary to re-
cover the hard mineral resources of the
deep seabed; and

(5) Pending the ratification by, and
entry into force with respect to, the
United States of a Law of the Sea Trea-
ty, providing for the establishment of
an international revenue-sharing fund
the proceeds of which will be used for
sharing with the international commu-
nity pursuant to such treaty.

(c) Regulatory approach. (1) These reg-
ulations incorporate NOAA’s recogni-
tion that the deep seabed mining indus-
try is still evolving and that more in-
formation must be developed to form
the basis for future decisions by indus-
try and by NOAA in its implementa-
tion of the Act. They also recognize the
need for flexibility in order to promote

15 CFR Ch. IX (1-1-01 Edition)

the development of deep seabed mining
technology, and the usefulness of al-
lowing initiative by miners to develop
mining techniques and systems in a
manner compatible with the require-
ments of the Act and regulations. In
this regard, the regulations reflect an
approach, pursuant to the Act, whereby
their provisions ultimately will be ad-
dressed and evaluated on the basis of
exploration plans submitted by appli-
cants.

(2) In addition, these regulations re-
flect NOAA’s recognition that the dif-
ference in scale and effects between ex-
ploration for and commercial recovery
of hard mineral resources normally re-
quires that they be distinguished and
addressed separately. This distinction
is also based upon the evolutionary
stage of the seabed mining industry
referenced above. Thus, NOAA will
issue separate regulations pertaining
to commercial recovery, in part 971 of
this chapter.

[46 FR 45896, Sept. 15, 1981; 47 FR 5966, Feb. 9,
1982]

§970.101 Definitions.

For purposes of this part, the term:

(a) Act means the Deep Seabed Hard
Mineral Resources Act (Pub. L. 96-283;
94 Stat. 553; 30 U.S.C. 1401 et seq.);

(b) Administrator means the Adminis-
trator of the National Oceanic and At-
mospheric Administration, or a des-
ignee;

(c) Applicant means an applicant for
an exploration license pursuant to the
Act and this part;

(d) Affiliate means any person:

(1) In which the applicant or licensee
owns or controls more than 5% inter-
est;

(2) Which owns or controls more than
5% interest in the applicant or 1i-
censee; or

(3) Which is under common ownership
or control with the applicant or 1li-
censee.

(e) Commercial recovery means:

(1) Any activity engaged in at sea to
recover any hard mineral resource at a
substantial rate for the primary pur-
pose of marketing or commercially
using such resource to earn a net prof-
it, whether or not such net profit is ac-
tually earned;
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(2) If such recovered hard mineral re-
source will be processed at sea, such
processing; and

(3) If the waste of such activity to re-
cover any hard mineral resource, or of
such processing at sea, will be disposed
of at sea, such disposal;

(f) Continental Shelf means:

(1) The seabed and subsoil of the sub-
marine areas adjacent to the coast, but
outside the area of the territorial sea,
to a depth of 200 meters or, beyond that
limit, to where the depth of the
superjacent waters admits of the ex-
ploitation of the natural resources of
such submarine area; and

(2) The seabed and subsoil of similar
submarine areas adjacent to the coast
of islands;

(g) Controlling interest, for purposes of
paragraph (t)(3) of this section, means
a direct or indirect legal or beneficial
interest in or influence over another
person arising through ownership of
capital stock, interlocking directorates
or officers, contractual relations, or
other similar means, which substan-
tially affect the independent business
behavior of such person;

(h) Deep seabed means the seabed, and
the subsoil thereof to a depth of ten
meters, lying seaward of and outside:

(1) The Continental Shelf of any na-
tion; and

(2) Any area of national resource ju-
risdiction of any foreign nation, if such
area extends beyond the Continental
Shelf of such nation and such jurisdic-
tion is recognized by the United States;

(i) Exploration means:

(1) Any at-sea observation and eval-
uation activity which has, as its objec-
tive, the establishment and docu-
mentation of:

(i) The nature, shape, concentration,
location, and tenor of a hard mineral
resource; and

(ii) The environmental, technical,
and other appropriate factors which
must be taken into account to achieve
commercial recovery; and

(2) The taking from the deep seabed
of such quantities of any hard mineral
resource as are necessary for the de-
sign, fabrication and testing of equip-
ment which is intended to be used in
the commercial recovery and proc-
essing of such resource;
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(j) Hard mineral resource means any
deposit or accretion on, or just below,
the surface of the deep seabed of nod-
ules which include one or more min-
erals, at least one of which contains
manganese, nickel, cobalt, or copper;

(k) International agreement means a
comprehensive agreement concluded
through negotiations at the Third
United Nations Conference on the Law
of the Sea, relating to (among other
matters) the exploration for and com-
mercial recovery of hard mineral re-
sources and the establishment of an
international regime for the regulation
thereof;

(1) Licensee means the holder of a 1li-
cense issued under this part to engage
in exploration;

(m) New entrant means any applicant,
with respect to:

(1) Any application which has not
been accorded a pre-enactment ex-
plorer priority of right under §970.301;
or

(2) Any amendment which has not
been accorded a pre-enactment ex-
plorer priority of right under §970.302.

(n) NOAA means the National Oce-
anic and Atmospheric Administration;

(0) Permittee means the holder of per-
mit issued under NOAA regulations to
engage in commercial recovery;

(p) Person means any United States
citizen, any individual, and any cor-
poration, partnership, joint venture,
association, or other entity organized
or existing under the laws of any na-
tion;

(q) Pre-enactment explorer means a
person who was engaged in exploration
prior to the date of enactment of the
Act (June 28, 1980);

(r) Reciprocating state means any for-
eign nation designated as such by the
Administrator under section 118 of the
Act;

(s) United States means the several
States, the District of Columbia, the
Commonwealth of Puerto Rico, Amer-
ican Samoa, the United States Virgin
Islands, Guam, and any other Common-
wealth, territory, or possession of the
United States; and

(t) United States citizen means

(1) Any individual who is a citizen of
the United States;
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(2) Any corporation, partnership,
joint venture, association, or other en-
tity organized or existing under the
laws of any of the United States; and

(3) Any corporation, partnership,
joint venture, association, or other en-
tity (whether organized or existing
under the laws of any of the United
States or a foreign nation) if the con-
trolling interest in such entity is held
by an individual or entity described in
paragraph (t)(1) or (t)(2) of this section.

[46 FR 45896, Sept. 15, 1981, as amended at 47
FR 5967, Feb. 9, 1982]

§970.102 Nature of licenses.

(a) A license issued under this part
will authorize the holder thereof to en-
gage in exploration within a specific
portion of the sea floor consistent with
the provisions of the Act, this part, and
the specific terms, conditions and re-
strictions applied to the license by the
Administrator.

(b) Any license issued under this part
will be exclusive with respect to the
holder thereof as against any other
United States citizen or any citizen,
national or governmental agency of, or
any legal entity organized or existing
under the laws of, any reciprocating
state.

(c) A valid existing license will enti-
tle the holder, if otherwise eligible
under the provisions of the Act and im-
plementing regulations, to a permit for
commercial recovery from an area se-
lected within the same area of the sea
floor. Such a permit will recognize the
right of the holder to recover hard min-
eral resources, and to own, transport,
use, and sell hard mineral resources re-
covered, under the permit and in ac-
cordance with the requirements of the
Act.

§970.103 Prohibited activities and re-
strictions.

(a) Prohibited activities and exceptions.
(1) Except as authorized under subpart
C of this part, no United States citizen
may engage in any exploration or com-
mercial recovery unless authorized to
do so under:

(i) A license or a permit issued pursu-
ant to the Act and implementing regu-
lations;
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(ii) A license, permit, or equivalent
authorization issued by a reciprocating
state; or

(iii) An international agreement
which is in force with respect to the
United States.

(2) The prohibitions of paragraph
(a)(1) of this section will not apply to
any of the following activities:

(i) Scientific research, including that
concerning hard mineral resources;

(ii) Mapping, or the taking of any
geophysical, geochemical, oceano-
graphic, or atmospheric measurements
or random bottom samplings of the
deep seabed, if such taking does not
significantly alter the surface or sub-
surface of the deep seabed or signifi-
cantly affect the environment;

(iii) The design, construction, or test-
ing of equipment and facilities which
will or may be used for exploration or
commercial recovery, if such design,
construction or testing is conducted on
shore, or does not involve the recovery
of any but incidental hard mineral re-
sources;

(iv) The furnishing of machinery,
products, supplies, services, or mate-
rials for any exploration or commercial
recovery conducted under a license or
permit issued under the Act and imple-
menting regulations, a license or per-
mit or equivalent authorization issued
by a reciprocating state, or under an
international agreement; and

(v) Activities, other than exploration
or commercial recovery activities, of
the Federal Government.

(3) No United States citizen may
interfere or participate in interference
with any activity conducted by any li-
censee or permittee which is author-
ized to be undertaken under a license
or permit issued by the Administrator
to a licensee or permittee under the
Act or with any activity conducted by
the holder of, and authorized to be un-
dertaken under, a license or permit or
equivalent authorization issued by a
reciprocating state for the exploration
or commercial recovery of hard min-
eral resources. For purposes of this sec-
tion, interference includes physical in-
terference with activities authorized
by the Act, this part, and a license
issued pursuant thereto; the filing of
specious claims in the United States or
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any other nation; and any other activ-
ity designed to harass deep seabed min-
ing activities authorized by law. Inter-
ference does not include the exercise of
any rights granted to United States
citizens by the Constitution of the
United States, any Federal or State
law, treaty, or agreement or regulation
promulgated pursuant thereto.

(4) United States citizens must exer-
cise their rights on the high seas with
reasonable regard for the interests of
other states in their exercise of the
freedoms of the high seas.

(b) Restrictions on issuance of licenses
or permits. The Administrator will not
issue:

(1) Any license or permit after the
date on which an international agree-
ment is ratified by and enters into
force with respect to the United States,
except to the extent that issuance of
such license or permit is not incon-
sistent with such agreement;

(2) Any license or permit the explo-
ration plan or recovery plan of which,
submitted pursuant to the Act and im-
plementing regulations, would apply to
an area to which applies, or would con-
flict with:

(i) Any exploration plan or recovery
plan submitted with any pending appli-
cation to which priority of right for
issuance applies under this part;

(ii) Any exploration plan or recovery
plan associated with any existing 1li-
cense or permit; or

(iii) Any equivalent authorization
which has been issued, or for which for-
mal notice of application has been sub-
mitted, by a reciprocating state prior
to the filing date of any relevant appli-
cation for licenses or permits pursuant
to the Act and implementing regula-
tions;

(3) A permit authorizing commercial
recovery within any area of the deep
seabed in which exploration is author-
ized under a valid existing license if
such permit is issued to a person other
than the licensee for such area;

(4) Any exploration license before
July 1, 1981, or any permit which au-
thorizes commercial recovery to com-
mence before January 1, 1988;

(5) Any license or permit the explo-
ration plan or recovery plan for which
applies to any area of the deep seabed
if, within the 3-year period before the

§970.200

date of application for such license or
permit:

(i) The applicant therefor surren-
dered or relinquished such area under
an exploration plan or recovery plan
associated with a previous license or
permit issued to such applicant; or

(ii) A license or permit previously
issued to the applicant had an explo-
ration plan or recovery plan which ap-
plied to such area and such license or
permit was revoked under section 106
of the Act; or

(6) A license or permit, or approve
the transfer of a license or permit, ex-
cept to a United States citizen.

Subpart B—Applications

SOURCE: 46 FR 45898, Sept. 15, 1981, unless
otherwise noted.

§970.200 General.

(a) Who may apply, how. Any United
States citizen may apply to the Admin-
istrator for issuance or transfer of an
exploration license. Applications must
be submitted in the form and manner
prescribed in this subpart.

(b) Place, form and copies. Applica-
tions for the issuance or transfer of ex-
ploration licenses must be submitted in
writing, verified and signed by an au-
thorized officer or other authorized
representative of the applicant, in 30
copies, to the following address: Office
of Ocean Minerals and Energy, Na-
tional Oceanic and Atmospheric Ad-
ministration, suite 410, Page 1 Build-
ing, 2001 Wisconsin Avenue, NW., Wash-
ington, DC 20235. The Administrator
may waive, in whole or in part, at his
discretion, the requirement that 30
copies of an application be filed with
NOAA.

(c) Use of application information. The
contents of an application, as set forth
below, must provide NOAA with the in-
formation necessary to make deter-
minations required by the Act and this
part pertaining to the issuance or
transfer of an exploration license.
Thus, each portion of the application
should identify the requirement in this
part to which it responds. In addition,
the information will be used by NOAA
in its function under the Act of con-
sultation and cooperation with other
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Federal agencies or departments in re-
lation to their programs and authori-
ties, in order to reduce the number of
separate actions required to satisfy
Federal agencies’ responsibilities.

(d) Pre-application consultation. To as-
sist in the development of adequate ap-
plications and assure that applicants
understand how to respond to the pro-
visions of this subpart, NOAA will be
available for pre-application consulta-
tions with potential applicants. This
includes consultation on the proce-
dures in subpart C. In appropriate cir-
cumstances, NOAA will provide written
confirmation to the applicant of any
oral guidance resulting from such con-
sultations.

(e) Priority of right. (1) Priority of
right for issuance of licenses to pre-en-
actment explorers will be established
pursuant to subpart C of this part.

(2) Priority of right for issuance of 1i-
censes to new entrants will be estab-
lished on the basis of the chronological
order in which license applications,
which are in substantial compliance
with the requirements established
under this subpart, pursuant to
§970.209, are filed with the Adminis-
trator.

(3) Applications must be received by
the Office of Ocean Minerals and En-
ergy on behalf of the Administrator be-
fore a priority can be established.

(4) Upon (i) a determination that:

(A) An application is not in substan-
tial compliance in accordance with
§970.209 or subpart C, as applicable;

(B) An application has not been
brought into substantial compliance in
accordance with §970.210 or subpart C,
as applicable;

(C) A license has been relinquished or
surrendered in accordance with
§970.903; or

(ii) A decision to:

(A) Deny certification of a license
pursuant to §970.407; or

(B) Deny issuance of a license pursu-
ant to §970.508,

and after the exhaustion of any admin-
istrative or judicial review of such de-
termination or decision, the priority of
right for issuance of a license will
lapse.

(f) Request for confidential treatment of
information. If an applicant wishes to
have any information in his applica-
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tion treated as confidential, he must so
indicate pursuant to 156 CFR 971.802.

[46 FR 45898, Sept. 15, 1981, as amended at 47
FR 5968, Feb. 9, 1982; 54 FR 547, Jan. 6, 1989]

CONTENTS

§970.201 Statement of financial re-
sources.

(a) General. The application must
contain information sufficient to dem-
onstrate to the Administrator the fi-
nancial resources of the applicant to
carry out, in accordance with this part,
the exploration program set forth in
the applicant’s exploration plan. The
information must show that the appli-
cant is reasonably capable of commit-
ting or raising sufficient resources to
cover the estimated costs of the explo-
ration program. The information must
be sufficient for the Administrator to
make a determination on the appli-
cant’s financial responsibility pursuant
to §970.401.

(b) Contents. In particular, the infor-
mation on financial resources must in-
clude:

(1) A description of how the applicant
intends to finance the exploration pro-
gram;

(2) The estimated cost of the explo-
ration program;

(3) With respect to the applicant and
those entities upon which the applicant
will rely to finance his exploration ac-
tivities, the most recent audited finan-
cial statement (for publicly-held com-
panies, the most recent annual report
and Form 10-K filed with the Securities
and Exchange Commission will suffice
in this regard); and

(4) The credit rating and bond rating
of the applicant, and such financing en-
tities, to the extent they are relevant.

§970.202 Statement of technological
experience and capabilities.

(a) General. The application must
contain information sufficient to dem-
onstrate to the Administrator the
technological capability of the appli-
cant to carry out, in accordance with
the regulations contained in this part,
the exploration program set out in the
applicant’s exploration plan. It must
contain sufficient information for the
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Administrator to make a determina-
tion on the applicant’s technological
capability pursuant to §970.402.

(b) Contents. In particular, the infor-
mation submitted pursuant to this sec-
tion must demonstrate knowledge and
skills which the applicant either pos-
sesses or to which he can demonstrate
access. The information must include:

(1) A description of the exploration
equipment to be used by the applicant
in carrying out the exploration pro-
gram;

(2) A description of the environ-
mental monitoring equipment to be
used by the applicant in monitoring
the environmental effects of the explo-
ration program; and

(3) The experience on which the ap-
plicant will rely in using this or simi-
lar equipment.

§970.203 Exploration plan.

(a) General. Each application must in-
clude an exploration plan which de-
scribes the applicant’s projected explo-
ration activities during the period to
be covered by the proposed license.
Generally, the exploration plan must
demonstrate to a reasonable extent
that the applicant’s efforts, by the end
of the 10-year license period, will likely
lead to the ability to apply for and ob-
tain a permit for commercial recovery.
In particular, the plan must include
sufficient information for the Adminis-
trator, pursuant to this part, to make
the necessary determinations per-
taining to the certification and
issuance or transfer of a license and to
the development and enforcement of
the terms, conditions and restrictions
for a license.

(b) Contents. The exploration plan
must contain the following informa-
tion. In presenting this information,
the plan should incorporate the appli-
cant’s proposed individual approach,
including a general description of how
projected participation by other enti-
ties will relate to the following ele-
ments, if appropriate. The plan must
present:

(1) The activities proposed to be car-
ried out during the period of the li-
cense;

(2) A description of the area to be ex-
plored, including its delineation ac-
cording to §970.601;
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(3) The intended exploration schedule
which must be responsive to the dili-
gence requirements in §970.602. Taking
into account that different applicants
may have different concepts and chro-
nologies with respect to the types of
activities described, the schedule
should include an approximate projec-
tion for the exploration activities
planned. Although the details in each
schedule may vary to reflect the appli-
cant’s particular approach, it should
address in some respect approximately
when each of the following types of ac-
tivities is projected to occur.

(i) Conducting survey cruises to de-
termine the location and abundance of
nodules as well as the sea floor configu-
ration, ocean currents and other phys-
ical characteristics of potential com-
mercial recovery sites;

(ii) Assaying nodules to determine
their metal contents;

(iii) Designing and testing system
components onshore and at sea;

(iv) Designing and testing mining
systems which simulate commercial
recovery;

(v) Designing and testing processing
systems to prove concepts and design-
ing and testing systems which simulate
commercial processing;

(vi) Evaluating the continued feasi-
bility of commercial scale operations
based on technical, economic, legal, po-
litical and environmental consider-
ations; and

(vii) Applying for a commercial re-
covery permit and, to the extent
known, other permits needed to con-
struct and operate commercial scale
facilities (if application for such per-
mits is planned prior to obtaining a
commercial recovery permit);

(4) A description of the methods to be
used to determine the location, abun-
dance, and quality (i.e., assay) of nod-
ules, and to measure physical condi-
tions in the area which will affect nod-
ule recovery system design and oper-
ations (e.g., seafloor topography,
seafloor geotechnic properties, and cur-
rents);

(5) A general description of the devel-
oping recovery and processing tech-
nology related to the proposed license,
and of any planned or ongoing testing
and evaluation of such technology. To
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the extent possible at the time of ap-
plication, this description should ad-
dress such factors as nodule collection
technique, seafloor sediment rejection
subsystem, mineship nodule separation
scheme, pumping method, anticipated
equipment test areas, and details on
the testing plan;

(6) An estimated schedule of expendi-
tures, which must be responsive to the
diligence requirements as discussed in
§970.602;

(7) Measures to protect the environ-
ment and to monitor the effectiveness
of environmental safeguards and moni-
toring systems for commercial recov-
ery. These measures must take into ac-
count the provisions in §§970.506,
970.518, 970.522 and subpart G of this
part; and

(8) A description of any relevant ac-
tivity that the applicant has completed
prior to the submission of the applica-
tion.

§970.204 Environmental and use con-
flict analysis.

(a) Environmental information. To en-
able NOAA to implement better its re-
sponsibility under section 109(d) of the
Act to develop an environmental im-
pact statement (EIS) on the issuance of
an exploration license, the application
must include information for use in
preparing NOAA’s EIS on the environ-
mental impacts of the activities pro-
posed by the applicant. The applicant
must present physical, chemical and
biological information for the explo-
ration area. This information should
include relevant environmental infor-
mation, if any, obtained during past
exploration activities, but need not du-
plicate information obtained during
NOAA’s DOMES Project. Planned ac-
tivities in the area, including the test-
ing of integrated mining systems which
simulate commercial recovery, also
must be described. NOAA will need in-
formation with the application on loca-
tion and boundaries of the proposed ex-
ploration area, and plans for delinea-
tion of features of the exploration area
including baseline data or plans for ac-
quiring them. The applicant may at his
option delay submission of baseline and
equipment data and system test plans.
However, applicants so electing should
plan to submit this latter information
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at least one year prior to the initial
test, to allow time for the supplement
to the site-specific EIS, if one is re-
quired, to be prepared by NOAA, cir-
culated, reviewed and filed with EPA.
The submission of this information
with the application is strongly en-
couraged, however, to minimize the
possibility that a supplement will be
required. If such latter information is
submitted subsequent to the original
application such tests may not be un-
dertaken in the absence of concurrence
by NOAA (which, if applicable, will be
required in a term, condition, or re-
striction in the license). NOAA has de-
veloped a technical guidance document
which will provide assistance for the
agency and the applicant, in consulta-
tion, to identify the details on informa-
tion needed in each case. NOAA may
refer to such information for purposes
of other determinations under the Act
as well. NOAA also will seek to facili-
tate other Federal and, as necessary,
state decisions on exploration activi-
ties by functioning as lead agency for
the EIS on the application and related
actions by other agencies, including
those pertaining to any onshore im-
pacts which may result from the pro-
posed exploration activities.

(b) Use conflict information. To assist
the Administrator in making deter-
minations relating to potential use
conflicts between the proposed explo-
ration and other activities in the ex-
ploration area, pursuant to §§970.503,
970.505, and 970.520, the application
must include information known to the
applicant with respect to such other
activities.

§970.205 Vessel safety.

In order to provide a basis for the
necessary determinations with respect
to the safety of life and property at
sea, pursuant to §§970.507, 970.521 and
subpart H of this part, the application
must contain the following informa-
tion, except for those vessels under 300
gross tons which are engaged in ocean-
ographic research if they are used in
exploration.

(a) U.S. flag vessel. The application
must contain a demonstration or affir-
mation that any United States flag
vessel utilized in exploration activities
will possess a current valid Coast
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Guard Certificate of Inspection (COI).
To the extent that the applicant knows
which United States flag vessel he will
be using, the application must include
a copy of the COIL.

(b) Foreign flag vessel. The application
must also contain information on any
foreign flag vessels to be used in explo-
ration activities, which responds to the
following requirements. To the extent
that the applicant knows which foreign
flag vessel he will be using, the appli-
cation must include evidence of the fol-
lowing:

(1) That any foreign flag vessel whose
flag state is party to the International
Convention for Safety of Life at Sea,
1974 (SOLAS 74) possesses current valid
SOLAS 74 certificates;

(2) That any foreign flag vessel whose
flag state is not party to SOLAS 74 but
is party to the International Conven-
tion for the Safety of Life at Sea, 1960
(SOLAS 60) possesses current valid
SOLAS 60 certificates; and

(3) That any foreign flag vessel whose
flag state is not a party to either
SOLAS 74 or SOLAS 60 meets all appli-
cable structural and safety require-
ments contained in the published rules
of a member of the International Asso-
ciation of Classification Societies
(IACS).

(c) Supplemental certificates. If the ap-
plicant does not know at the time of
submitting an application which ves-
sels he will be using, he must submit
the applicable certification for each
vessel before the cruise on which it will
be used.

§970.206 Statement of ownership.

The application must include suffi-
cient information to demonstrate that
the applicant is a United States cit-
izen, as required by §970.103(b)(6), and
as defined in §970.101(t). In particular,
the application must include:

(a) Name, address, and telephone
number of the United States citizen re-
sponsible for exploration operations to
whom notices and orders are to be de-
livered; and

(b) A description of the citizen or
citizens engaging in such exploration,
including:

(1) Whether the citizen is a natural
person, partnership, corporation, joint
venture, or other form of association;
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(2) The state of incorporation or
state in which the partnership or other
business entity is registered;

(3) The name of registered agent or
equivalent representative and places of
business;

(4) Certification of essential and non-
proprietary provisions in articles of in-
corporation, charter or articles of asso-
ciation; and

(56) The name of each member of the
association, partnership, or joint ven-
ture, including information about the
participation of each partner and joint
venturer and/or ownership of stock.

§970.207 Antitrust information.

(a) General. Section 103(d) of the Act
specifically provides for antitrust re-
view of applications by the Attorney
General of the United States and the
Federal Trade Commission.

(b) Contents. In order to provide infor-
mation for this antitrust review, the
application must contain the following:

(1) A copy of each agreement between
any parties to any joint venture which
is applying for a license, provided that
said agreement relates to deep seabed
hard mineral resource exploration or
mining;

(2) The identity of any affiliate of
any person applying for a license; and

(3) For each applicant, its affiliate,
or parent or subsidiary of an affiliate
which is engaged in production in, or
the purchase or sale in or to, the
United States of copper, nickel, cobalt
or manganese minerals or any metals
refined from these minerals:

(i) The annual tons and dollar value
of any of these minerals and metals so
purchased, sold or produced for the two
preceding years;

(ii) Copies of the annual report, bal-
ance sheet and income statement for
the two preceding years; and

(iii) Copies of each document sub-
mitted to the Securities and Exchange
Commission.

§970.208 Fee.

(a) General. Section 104 of the Act
provides that no application for the
issuance or transfer of an exploration
license will be certified unless the ap-
plicant pays to NOAA a reasonable ad-
ministrative fee, which must reflect
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the reasonable administrative costs in-
curred in reviewing and processing the
application.

(b) Amount. In order to meet this re-
quirement, the application must in-
clude a fee payment of $100,000, payable
to the National Oceanic and Atmos-
pheric Administration, Department of
Commerce. If costs incurred by NOAA
in reviewing and processing an applica-
tion are significantly less than or in
excess of the original fee, the agency
subsequently will determine those dif-
ferences in costs and adjust the fee ac-
cordingly. If the costs are significantly
less, NOAA will refund the difference.
If they are significantly greater, the
applicant will be required to submit
the additional payment prior to issue
or transfer of the license. In the case of
an application for transfer of a license
to an entity which has previously been
found qualified for a license, the Ad-
ministrator may, on the basis of pre-
application consultations pursuant to
§970.200(d), reduce the fee in advance by
an appropriate amount which reflects
costs avoided by reliance on previous
findings made in relation to the pro-
posed transferee. If an applicant elects
to pursue the ‘banking’ option under
§970.601(d), and exercises that option by
submitting two applications, only one
application fee needs to be submitted
with respect to each use of the ‘bank-
ing’ option.

[46 FR 45898, Sept. 15, 1981, as amended at 47
FR 5966, 5968, Feb. 9, 1982]

PROCEDURES

§970.209 Substantial compliance with
application requirements.

(a) Priority of right for the issuance
of licenses to new entrants will be es-
tablished on the basis of the chrono-
logical order in which license applica-
tions which are in substantial compli-
ance with the requirements established
under this subpart are filed with the
Administrator pursuant to §970.200.

(b) In order for an application to be
in substantial compliance with the re-
quirements of this subpart, it must in-
clude information specifically identifi-
able with and materially responsive to
each requirement contained in §§970.201
through 970.208. A determination on
substantial compliance relates only to

15 CFR Ch. IX (1-1-01 Edition)

whether the application contains the
required information, and does not con-
stitute a determination on certifi-
cation of the application, or on
issuance or transfer of a license.

(c) The Administrator will make a
determination as to whether the appli-
cation is in substantial compliance.
Within 30 days after receipt of an appli-
cation and the opening of coordinates
describing the application area, he will
issue written notice to the applicant
regarding such determination. The no-
tice will identify, if applicable, in what
respects the application is not in either
full or substantial compliance. If the
application is in substantial but not
full compliance, the notice will specify
the information which the applicant
must submit in order to bring it into
full compliance, and why the addi-
tional information is necessary.

[46 FR 45898, Sept. 15, 1981, as amended at 47
FR 11513, Mar. 17, 1982]

§970.210 Reasonable time for full com-
pliance.

Priority of right will not be lost in
case of any application filed which is in
substantial but not full compliance, as
specified in §970.209, if the Adminis-
trator determines that the applicant,
within 60 days after issuance to the ap-
plicant by the Administrator of writ-
ten notice that the application is in
substantial but not full compliance,
has brought the application into full
compliance with the requirements of
§§970.201 through 970.208.

[46 FR 45898, Sept. 15, 1981; 47 FR 5966, Feb. 9,
1982]

§970.211 Consultation and cooperation
with Federal agencies.

(a) Promptly after his receipt of an
application and the opening of coordi-
nates describing the application area,
the Administrator will distribute a
copy of the application to each other
Federal agency or department which,
pursuant to section 103(e) of the Act,
has identified programs or activities
within its statutory responsibilities
which would be affected by the activi-
ties proposed in the application (i.e.,
the Departments of State, Transpor-
tation, Justice, Interior, Defense,
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Treasury and Labor, as well as the En-
vironmental Protection Agency, Fed-
eral Trade Commission, Small Business
Administration and National Science
Foundation). Based on its legal respon-
sibilities and authorities, each such
agency or department may, not later
than 60 days after it receives a copy of
the application which is in full compli-
ance with this subpart, recommend cer-
tification of the application, issuance
or transfer of the license, or denial of
such certification, issuance or transfer.
The advice or recommendation by the
Attorney General or Federal Trade
Commission on antitrust review, pur-
suant to §970.207, must be submitted
within 90 days after their receipt of a
copy of the application which is in full
compliance with this subpart. NOAA
will use the benefits of this process of
consultation and cooperation to facili-
tate necessary Federal decisions on the
proposed exploration activities, pursu-
ant to the mandate of section 103(e) of
the Act to reduce the number of sepa-
rate actions required to satisfy Federal
agencies’ statutory responsibilities.

(b) In any case in which a Federal
agency or department recommends a
denial, it will set forth in detail the
manner in which the application does
not comply with any law or regulation
within its area of responsibility and
will indicate how the application may
be amended, or how terms, conditions
or restrictions might be added to the
license to assure compliance with such
law or regulation.

(¢) A recommendation from another
Federal agency or department for de-
nying or amending an application will
not affect its having been in substan-
tial compliance with the requirements
of this subpart, pursuant to §970.209,
for purposes of establishing priority of
right. However, pursuant to section
103(e) of the Act, NOAA will cooperate
with such agencies and with the appli-
cant with the goal of resolving the con-
cerns raised and satisfying the statu-
tory responsibilities of these agencies.

[46 FR 45898, Sept. 15, 1981, as amended at 47

FR 11513, Mar. 17, 1982]

§970.212 Public notice, hearing and
comment.

(a) Notice and comments. The Adminis-
trator will publish in the FEDERAL

§970.213

REGISTER, for each application for an
exploration license, notice that such
application has been received. Subject
to 15 CFR 971.802, interested persons
will be permitted to examine the mate-
rials relevant to such application. In-
terested persons will have at least 60
days after publication of such notice to
submit written comments to the Ad-
ministrator.

(b) Hearings. (1) After preparation of
the draft EIS on an application pursu-
ant to section 109(d) of the Act, the Ad-
ministrator shall hold a public hearing
on the application and the draft EIS in
an appropriate location, and may em-
ploy such additional methods as he
deems appropriate to inform interested
persons about each application and to
invite their comments thereon.

(2) If the Administrator determines
there exists one or more specific and
material factual issues which require
resolution by formal processes, at least
one formal hearing will be held in the
District of Columbia metropolitan area
in accordance with the provisions of
subpart I of 15 CFR part 971. The record
developed in any such formal hearing
will be part of the basis of the Adminis-
trator’s decisions on an application.

(c) Hearings held pursuant to this
section and other procedures will be
consolidated insofar as practicable
with hearings held and procedures em-
ployed by other agencies.

[46 FR 45898, Sept. 15, 1981, as amended at 54
FR 547, Jan. 6, 1989]

§970.213 Amendment to an applica-
tion.

After an application has been sub-
mitted to the Administrator, but be-
fore a determination is made on the
issuance or transfer of a license, the
applicant must submit an amendment
to the application if required by a sig-
nificant change in the circumstances
represented in the original application
and affecting the requirements of this
subpart. Applicants should consult
with NOAA to determine if changes in
circumstances are sufficiently signifi-
cant to require submission of an
amendment. The application, as
amended, would then serve as the basis
for determinations by the Adminis-
trator under this part. For each
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amendment judged by the Adminis-
trator to be significant, he will provide
a copy of such amendment to each
other Federal agency and department
which received a copy of the original
application, and also will provide for
public notice, hearing and comment on
the amendment pursuant to §970.212.
Such amendment, however, will not af-
fect the priority of right established by
the filing of the original application.
After the issuance of or transfer of a 1li-
cense, any revision by the licensee will
be made pursuant to §970.513.

Subpart C—Procedures for Appli-
cations Based on Exploration
Commenced Before June 28,
1980; Resolution of Conflicts
Among Overlapping Applica-
tions; Applications by New
Entrants

SOURCE: 47 FR 24948, July 8, 1982, unless
otherwise noted.

§970.300 Purposes and definitions.

(a) This subpart sets forth the proce-
dures which the Administrator will
apply to applications filed with NOAA
covering areas of the deep seabed where
the applicants have engaged in explo-
ration prior to June 28, 1980, and to the
resolution of conflicts arising out of
such applications. This subpart also es-
tablishes the date on which NOAA will
begin to accept applications or amend-
ments filed by new entrants, and cer-
tain other procedures for new entrants.

(b) For the purposes of this subpart
the term:

(1) Amendment means an amendment
to an application which changes the
area applied for;

(2) Application means an application
for an exploration license which is filed
pursuant to the Act and this subpart;

(3) Conflict means the existence of
more than one application or amend-
ment with the same priority of right:

(i) Which are filed with the Adminis-
trator or with the Administrator and a
reciprocating state; and

(ii) In which the deep seabed areas
applied for overlap in whole or part, to
the extent of the overlap;

(4) Original conflict means a conflict
solely between or among applications;

15 CFR Ch. IX (1-1-01 Edition)

(5) New conflict means a conflict be-
tween or among amendments filed
after July 22, 1982, and on or before Oc-
tober 15, 1982;

(6) Domestic conflict means a conflict
solely between or among applications
or amendments which have been filed
with the Administrator.

(T International conflict means a con-
flict arising between or among applica-
tions or amendments filed with the Ad-
ministrator and a reciprocating state.

§970.301 Requirements for applica-
tions based on pre-enactment explo-
ration.

(a) Pursuant to section 101(b) of the
Act, any United States citizen who was
engaged in exploration before the effec-
tive date of the Act (June 28, 1980)
qualifies as a pre-enactment explorer
and may continue to engage in such ex-
ploration without a license:

(1) If such citizen applies under this
part for a license with respect to such
exploration within the time period
specified in paragraph (b) of this sec-
tion; and

(2) Until such license is issued to
such citizen or a final administrative
or judicial determination is made af-
firming the denial of certification of
the application for, or issuance of, such
license.

(b) Any application for a license
based upon pre-enactment exploration
must be filed, at the address specified
in §970.200(b), no later than 5:00 p.m.
EST on March 12, 1982 (or such later
date and time as the Administrator
may announce by regulation). All such
applications filed at or before that
time will be deemed to be filed on such
closing date.

(c) Applications not filed in accord-
ance with this section will not be con-
sidered to be based on pre-enactment
exploration, and may be filed only as
new entrant applications under
§970.303.

(d) To receive a pre-enactment ex-
plore priority of right for issuance of a
license, and application must be, when
filed, in substantial compliance with
requirements described in §970.209(b).
An application which is in substantial
but not full compliance will not lose its
priority of right if it is brought into
full compliance according to §970.210.
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(e) Any application based on pre-en-
actment exploration must be for a rea-
sonably compact area with respect to
which the applicant is a pre-enactment
explorer, and, notwithstanding any
part of §970.601 which indicates other-
wise, such area must be bounded by a
single continuous boundary.

(f) The coordinates and any chart of
the logical mining unit applied for in
an application based on a pre-enact-
ment exploration must be submitted in
a separate, sealed envelope.

(g) On or before March 12, 1982, the
applicants must indicate to the Admin-
istrator, other than in the sealed por-
tion of the application:

(1) The size of the area applied for;

(2) Whether the applicant or any per-
son on the applicant’s behalf has ap-
plied, or intends to apply, for the same
area or substantially the same area to
one or more nations, and the number of
such other applications; and

(3) Whether the other applicant is
pursuing the ‘‘banking’ option under
§970.601(d), and the number of applica-
tions filed, or to be filed, in pursuit of
the ‘“‘banking’ option.

§970.302 Procedures and criteria for
resolving conflicts.

(a) General. This section governs the
resolution of all conflicts between or
among applications or amendments
having pre-enactment explorer priority
of right.

(b) Identification of applicants. On
June 21, 1982, the Administrator will
meet with representatives of recipro-
cating states to identify their respec-
tive pre-enactment explorer applicants,
and will identify the coordinates of the
application areas applied for by such
applicants.

(c) Inmitial processing. On or before
July 13, 1982, the Administrator will
determine whether each domestic ap-
plication is entitled to a priority of
right based on pre-enactment explo-
ration in accordance with §970.301.

(d) Identification of conflicts. On July
14, 1982, the Administrator will meet
with representatives of reciprocating
states to exchange lists of applications
accorded pre-enactment explorer prior-
ities of right, and will identify any con-
flicts existing among such applica-
tions.

Commerce §970.302

(e) Notification to applicants of con-
flicts. If the Administrator identifies a
conflict, he will send, no later than
July 22, 1982, written notice of the con-
flict to each domestic applicant in-
volved in the conflict. The notice will:

(1) Identify each applicant involved
in the conflict in question:

(2) Identify the coordinates of the
portions of the application areas which
are in conflict;

(3) Indicate that the applicant may
request from the Administrator the co-
ordinates of the application areas from
any other applications filed with the
Administrator or with a reciprocating
state (such coordinates will be provided
subject to appropriate confidentiality
arrangements);

(4) State whether;

(i) Each domestic application in-
volved in the conflict is in substantial
or, if known, full compliance with the
requirements described in §970.209(b);
and

(ii) Each foreign application involved
in the conflict meets, if known, the
legal requirements of the reciprocating
state in which it is filed;

(5) Notify each domestic applicant in-
volved in a conflict that he may, after
July 22, 1982, and on or before Novem-
ber 16, 1982, resolve the conflict volun-
tarily according to paragraph (f) of this
section, and that on or after November
17, 1982, any unresolved conflict shall
be resolved in accordance with para-
graph (j) or (k) of this section, as appli-
cable; and

(6) In the case of an international
conflict, include a copy of any applica-
ble conflict resolution procedures in
force between the United States and its
reciprocating states pursuant to sec-
tion 118 of the Act.

(f) Voluntary resolution of conflicts.
Each U.S. applicant involved in a con-
flict may resolve the conflict after
July 22, 1982, and on or before Novem-
ber 16, 1982, by:

(1) Unilaterally, or by agreement
with each other applicant involved in
the conflict, filing an amendment to
the application eliminating the con-
flict; or

(2) Agreeing in writing with the other
applicant(s) involved in the conflict to
submit it to an agreed binding conflict
resolution procedure.
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(g) Amendments. (1) Amendments
must be filed in accordance with the
requirements for applications described
in §970.200.

(2) The Administrator will:

(i) Accept no amendment prior to
July 23, 1982;

(ii) Accord pre-enactment explorer
priority of right only to amendments
which:

(A) Pertain to areas with respect to
which the applicant has engaged in pre-
enactment exploration;

(B) Resolve an existing conflict with
respect to that application;

(C) Do not apply for an area included
in an application filed pursuant to
§970.301 which is accorded pre-enact-
ment explorer priority of right or an
application identified pursuant to
§970.302(b) which has been filed with a
reciprocating state; and

(D) Are filed on or before October 15,
1982; and

(iii) Accord amendments which meet
the requirements of this paragraph (g)
the same priority of right as the appli-
cations to which they pertain.

(3) The area applied for in an amend-
ment need not be adjacent to the area
applied for in the original application.

(4) Amendments not accorded pre-en-
actment explorer priority of right may
be filed as new entrant amendments
under §970.303.

(h) Notification of amendments and new
conflicts. The Administrator will:

(1) No later than October 25, 1982, no-
tify each reciprocating state of any
amendment accorded pre-enactment
explorer priority of right pursuant to
paragraph (g) of this section and, in co-
operation with such states, identify
any new conflicts;

(2) No later than October 27, 1982, no-
tify each domestic applicant who is in-
volved in a new conflict. The notice
will:

(i) Identify each applicant with whom
each new conflict has arisen;

(ii) Identify the coordinates of each
area in which the applicant is involved
in a new conflict;

(iii) Indicate that the applicant may
request from the Administrator the co-
ordinates of each area included in an
amendment accorded pre-enactment
explorer priority of right pursuant to
paragraph (g) of this section, or for
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which notice has been received from a
reciprocating state (such coordinates
will be provided subject to appropriate
confidentiality arrangements);

(iv) Notify the applicant that he
may, on or before November 16, 1982,
resolve the conflict voluntarily accord-
ing to paragraph (f) of this section, and
that on or after November 17, 1982, any
unresolved conflict shall be resolved in
accordance with paragraph (j) or (k) of
this section, as applicable; and

(v) In the case of an international
conflict, include a copy of any applica-
ble conflict resolution procedures in
force between the United States and its
reciprocating states pursuant to sec-
tion 118 of the Act.

(i) Govermment assistance in resolving
international conflicts. If, by October 26
1982, the applicants have not resolved,
or agreed in writing to a specified bind-
ing procedure to resolve, an original
international conflict, or new inter-
national conflict, the Administrator,
the Secretary of State of the United
States, and appropriate officials of the
government of the reciprocating state
to which the other applicant involved
in the conflict applied will use their
good offices to assist the applicants to
resolve the conflict. After November 16,
1982, any unresolved international con-
flicts will be resolved in accordance
with paragraph (k) of this section.

(j) Unresolved domestic conflict—(1)
Procedure. (i) In the case of an original
domestic conflict or a new domestic
conflict, the applicants will be allowed
until April 15, 1983, to resolve the con-
flict or agree in writing to submit the
conflict to a specified binding conflict
resolution procedure. If, by April 15,
1983, all applicants involved in an origi-
nal or new domestic conflict have not
resolved that conflict, or agreed in
writing to submit the conflict to a
specified binding conflict resolution
procedure, the conflict will be resolved
in a formal hearing held in accordance
with Subpart I of 15 CFR Part 971, ex-
cept that:

(A) The General Counsel of NOAA
will not, as a matter of right, be a
party to the hearing; however, the Gen-
eral Counsel may be admitted to the
hearing by the administrative law
judge as a party or as an interested
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person pursuant to 15 CFR 971.901 (f)(2)
or (£)(3); and

(B) The administrative law judge will
take such actions as he deems nec-
essary and appropriate to conclude the
hearing and transmit a recommended
decision to the Administrator in an ex-
peditious manner.

(ii) Notwithstanding the above, at
any time on or after November 17, 1982,
and on or before April 14, 1983, the ap-
plicants involved in the conflict may,
by agreement, request the Adminis-
trator to resolve the conflict in a for-
mal hearing as described above.

(2) Decision principles for NOAA formal
conflict resolution. (i) The Adminis-
trator shall determine which applicant
involved in a conflict between or
among pre-enactment explorer applica-
tions or amendments shall be awarded
all or part of each area in conflict.

(ii) The determination of the Admin-
istrator shall be based on the applica-
tion of principles of equity which take
into consideration, with respect to
each applicant involved in the conflict,
the following factors:

(A) The continuity and extent of ac-
tivities relevant to each area in con-
flict and the application area of which
it is a part;

(B) The date on which each applicant
involved in the conflict, or predecessor
in interest or component organization
thereof, commenced activities at sea in
the application area;

(C) The financial cost of activities
relevant to each area in conflict and to
the application area of which it is a
part, measured in constant dollars;

(D) The time when the activities
were carried out, and the quality of the
activities; and

(E) Such additional factors as the Ad-
ministrator determines to be relevant,
but excluding consideration of the fu-
ture work plans of the applicants in-
volved in any conflict.

(iii) For the purposes of this para-
graph (j) of this section, the word ac-
tivities means the undertakings, com-
mitments of resources investigations,
findings, research, engineering develop-
ment and other activities relevant to
the identification, discovery, and sys-
tematic analysis and evaluation of
hard mineral resources and to the de-
termination of the technical and eco-

§970.302

nomic feasibility of commercial recov-
ery.

(iv) When considering the factors
specified in paragraph (j)(2)(ii) of this
section, the Administrator shall hear,
and shall (except for purposes of appor-
tionment pursuant to paragraph
(1)(2)(v) of this section) limit his con-
sideration to, all evidence based on the
activities specified in paragraph
(j)(2)(ii) of this section which were con-
ducted on or before January 1, 1982,
Provided, however, That an applicant
must prove at-sea activities in the area
in conflict prior to June 28, 1980, as a
pre-condition to presentation of fur-
ther evidence to the Administrator re-
garding activities in the area in con-
flict.

(v) In making his determination, the
Administrator may award the entire
area in conflict to one applicant in-
volved in the conflict, or he may appor-
tion the area among any or all of the
applicants involved in the conflict. If,
after applying the principles of equity,
the Administrator determines that the
area in conflict should be apportioned,
the Administrator shall (to the max-
imum extent practicable consistent
with the Administrator’s application of
the principles of equity) apportion the
area in a manner designed to satisfy
the plan of work set forth in the appli-
cation of each applicant which is
awarded part of the area.

(vi) Each applicant involved in the
conflict must file an amendment to its
application if necessary to implement
the determination made by the Admin-
istrator.

(k) Unresolved international conflicts.
(1) If, by November 17, 1982, all appli-
cants involved in an original or new
international conflict have not re-
solved that conflict, or agreed in writ-
ing to submit the conflict to a specified
binding conflict resolution procedure,
the applicants shall proceed in accord-
ance with the conflict resolution proce-
dures agreed to between the United
States and its reciprocating states pur-
suant to section 118 of the Act.

(2) Bach applicant whose application
is involved in an international conflict
shall be responsible for actions re-
quired in the conduct of the conflict
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resolution procedures, including bear-
ing a proportional cost of imple-
menting the procedures, representing
himself in any proceedings, and assist-
ing in the selection of arbitrators if
necessary.

(1) Continued opportunity for voluntary
resolutions. Each applicant may resolve
any conflict by voluntary procedures
at any time while that conflict per-
sists.

(m) Effect on priorities of new entrants.
(1) A pre-enactment explorer is entitled
to a priority of right over a new en-
trant for any area in which the pre-en-
actment explorer has engaged in explo-
ration prior to June 28, 1980 if, with re-
spect to that area, the pre-enactment
explorer files an application in accord-
ance with this part on or after January
25, 1982 and on or before the closing
date for pre-enactment explorer appli-
cations established under §970.301(b).

(2) Any amendment which is filed by
a pre-enactment explorer on or before
October 15, 1982, relates back to the
date of filing of the original applica-
tion and shall give the pre-enactment
explorer priority of right over all new
entrants if the amendment is accorded
a pre-enactment explorer priority of
right under paragraph (g) of this sec-
tion.

[47 FR 24948, July 8, 1982, as amended at 54
FR 548, Jan. 6, 1989]

§970.303 Procedures for new entrants.

(a) Filing of mew entrant applications
or amendments; priority of right. New en-
trant applications or amendments
must be filed in accordance with
§970.200. A new entrant may file an ap-
plication or amendment only at or
after 1500 hours G.m.t. (11:00 a.m. EDT)
January 3, 1983. All applications or
amendments filed at that time shall be
deemed to be filed simultaneously, and,
if in accordance with §970.209, shall
have priority of right over any applica-
tion or amendment filed subsequently.
Priority of right for any application or
amendment filed after that time will
be established as described in §970.209.

(b) Conflicts. (1) If a domestic conflict
exists between or among new entrant
applications or amendments, the appli-
cants involved in the conflict shall re-
solve it.
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(2) If an international conflict exists
between or among new entrant applica-
tions or amendments, the conflict shall
be resolved in accordance with applica-
ble conflict resolution procedures
agreed to between the United States
and its reciprocating States pursuant
to section 118 of the Act. The Adminis-
trator will provide each domestic ap-
plicant involved in an international
conflict a copy of any such procedures
in force when the Administrator issues
notice to the applicant that an inter-
national conflict exists. Each applicant
whose application is involved in an
international conflict shall be respon-
sible for actions required in the con-
duct of the conflict resolution proce-
dures, including bearing a proportional
cost of implementing the procedures,
representing himself in any pro-
ceedings, and assisting in the selection
of arbitrators if necessary.

§970.304 Action on portions of applica-
tions or amendments not in con-
flict.

If an applicant so requests, the Ad-
ministrator will proceed in accordance
with this part to review that portion of
an area included in an application or
amendment that is not involved in a
conflict. However, the Administrator
will proceed with such review only if
the applicant advises the Adminis-
trator in writing that the applicant
will continue to seek a license for the
proposed exploration activities in the
portion of the application area that is
not in conflict. To the extent prac-
ticable, the deadlines for certification
of an application or amendment and
issuance of a license provided in
§970.400 and §970.500, respectively, will
run from the date of filing of the origi-
nal application.

Subpart D—Certification of
Applications

SOURCE: 46 FR 45902, Sept. 15, 1981, unless
otherwise noted.

§970.400 General.

(a) Certification is an intermediate
step between receipt of an application
for issuance or transfer of a license and
its actual issuance or transfer. It is a

340



Nat. Oceanic and Atmospheric Admin., Commerce

determination which focuses on the eli-
gibility of the applicant.

(b) Before the Administrator may
certify an application for issuance or
transfer of a license, he must deter-
mine that issuance of the license would
not violate any of the restrictions in
§970.103(b). He also must make written
determinations with respect to the re-
quirements set forth in §§970.401
through 970.406. This will be done after
consultation with other departments
and agencies pursuant to §970.211.

(c) To the maximum extent possible,
the Administrator will endeavor to
complete certification of an applica-
tion within 100 days after submission of
an application which is in full compli-
ance with Subpart B of this part. If
final certification or denial of certifi-
cation has not occurred within 100 days
after such submission of the applica-
tion, the Administrator will inform the
applicant in writing of the pending un-
resolved issues, the agency’s efforts to
resolve them, and an estimate of the
time required to do so.

§970.401 Financial responsibility.

(a) Before the Administrator may
certify an application for an explo-
ration license he must find that the ap-
plicant has demonstrated that, upon
issuance or transfer of the license, the
applicant will be financially respon-
sible to meet all obligations which he
may require to engage in the explo-
ration proposed in the application.

(b) In order for the Administrator to
make this determination, the applicant
must show to the Administrator’s sat-
isfaction that he is reasonably capable
of committing or raising sufficient re-
sources to carry out, in accordance
with the provisions contained in this
part, the exploration program set forth
in his exploration plan.

§970.402 Technological capability.

(a) Before the Administrator may
certify an application for an explo-
ration license, he must find that the
applicant has demonstrated that, upon
issuance or transfer of the license, the
applicant will possess, or have access
to or a reasonable expectation of ob-
taining, the technological capability to
engage in the proposed exploration.

§970.407

(b) In order for the Administrator to
make this determination, the applicant
must demonstrate to the Administra-
tor’s satisfaction that the applicant
will possess or have access to, at the
time of issuance or transfer of the li-
cense, the technology and expertise, as
needed, to carry out the exploration
program set forth in his exploration
plan.

§970.403 Previous license and permit
obligations.

In order to certify an application, the
Administrator must find that the ap-
plicant has satisfactorily fulfilled all
past obligations under any license or
permit previously issued or transferred
to the applicant under the Act.

§970.404 Adequate exploration plan.

Before he may certify an application,
the Administrator must find that the
proposed exploration plan of the appli-
cant meets the requirements of
§970.203.

§970.405 Appropriate exploration site
size and location.

Before the Administrator may certify
an application, he must approve the
size and location of the exploration
area selected by the applicant. The Ad-
ministrator will approve the size and
location of the area unless he deter-
mines that the area is not a logical
mining unit pursuant to §970.601.

§970.406 Fee payment.

Before the Administrator may certify
an application, he must find that the
applicant has paid the license fee as
specified in §970.208.

§970.407 Denial of certification.

(a) The Administrator may deny cer-
tification of an application if he finds
that the requirements of this subpart
have not been met. If, in the course of
reviewing an application for certifi-
cation, the Administrator becomes
aware of the fact that one or more of
the requirements for issuance or trans-
fer under §§970.503 through 970.507 will
not be met, he may also deny certifi-
cation of the application.

(b) When the Administrator proposes
to deny certification he will send to

341



§970.408

the applicant, and publish in the FED-
ERAL REGISTER, written notice of inten-
tion to deny certification. Such notice
will include:

(1) The basis upon which the Admin-
istrator proposes to deny certification;
and

(2) If the basis for the proposed denial
is a deficiency which the Adminis-
trator believes the applicant can cor-
rect:

(i) The action believed necessary to
correct the deficiency; and

(ii) The time within which any cor-
rectable deficiency must be corrected
(the period of time may not exceed 180
days except as specified by the Admin-
istrator for good cause).

(¢c) The Administrator will deny cer-
tification:

(1) On the 30th day after the date the
notice is sent to the applicant, under
paragraph (b) of this section, unless be-
fore such 30th day the applicant files
with the Administrator a written re-
quest for an administrative review of
the proposed denial; or

(2) On the last day of the period es-
tablished under paragraph (b)(2)(ii) of
this section in which the applicant
must correct a deficiency, if such defi-
ciency has not been corrected before
such day and an administrative review
requested pursuant to paragraph (c)(1)
of this section is not pending or in
progress.

(d) If a timely request for administra-
tive review of the proposed denial is
made by the applicant under paragraph
(c)(1) of this section, the Administrator
will promptly begin a formal hearing
in accordance with Subpart I of 15 CFR
part 971. If the proposed denial is the
result of a correctable deficiency, the
administrative review will proceed con-
currently with any attempts to correct
the deficiency, unless the parties agree
otherwise or the administrative law
judge orders differently.

(e) If the Administrator denies cer-
tification, he will send to the applicant
written notice of the denial, including
the reasons therefor.

(f) Any final determination by the
Administrator granting or denying cer-
tification is subject to judicial review

15 CFR Ch. IX (1-1-01 Edition)

as provided in Chapter 7 of Title 5,
United States Code.

[46 FR 45902, Sept. 15, 1981, as amended at 54
FR 547, Jan. 6, 1989]

§970.408 Notice of certification.

Upon making a final determination
to certify an application for an explo-
ration license, the Administrator will
promptly send written notice of his de-
termination to the applicant.

Subpart E—Issuance/Transfer/
Terms, Conditions and Restrictions

SOURCE: 46 FR 45903, Sept. 15, 1981, unless
otherwise noted.

§970.500 General.

(a) Proposal. After certification of an
application pursuant to Subpart D of
this part, the Administrator will pro-
ceed with a proposal to issue or trans-
fer a license for the exploration activi-
ties described in the application.

(b)) Terms, conditions and restric-
tions. Within 180 days (or such longer
period as the Administrator may estab-
lish for good cause shown in writing)
after certification, the Administrator
will propose terms and conditions for,
and restrictions on, the proposed explo-
ration which are consistent with the
provisions of the Act and this part as
set forth in §§970.517 through 970.524.
Proposed and final terms, conditions
and restrictions will be uniform in all
licenses, except to the extent that dif-
fering physical and environmental con-
ditions require the establishment of
special terms, conditions and restric-
tions for the conservation of natural
resources, protection of the environ-
ment, or the safety of life and property
at sea. The Administrator will propose
these in writing to the applicant. Also,
public notice thereof will be provided
pursuant to §970.501, and they will be
included with the draft of the EIS on
the issuance of a license which is re-
quired by section 109(d) of the Act.

(2) If the Administrator does not pro-
pose terms, conditions and restrictions
within 180 days after certification, he
will notify the applicant in writing of
the reasons for the delay and will indi-
cate the approximate date on which
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the proposed terms, conditions and re-
strictions will be completed.

(c) Findings. Before issuing or trans-
ferring an exploration license, the Ad-
ministrator must make written find-
ings in accordance with the require-
ments of §§970.503 through 970.507.
These findings will be made after con-
sidering all information submitted
with respect to the application and
proposed issuance or transfer. He will
make a final determination on
issuance or transfer of a license, and
will publish a final EIS on that action,
within 180 days (or such longer period
of time as he may establish for good
cause shown in writing) following the
date on which proposed terms, condi-
tions and restrictions, and the draft
EIS, are published.

ISSUANCE/TRANSFER; MODIFICATION/
REVISION; SUSPENSION/REVOCATION

§970.501 Proposal to issue or transfer
and of terms, conditions and re-
strictions.

(a) Notice and comment. The Adminis-
trator will publish in the FEDERAL
REGISTER notice of each proposal to
issue or transfer, and of terms and con-
ditions for, and restrictions on, an ex-
ploration license. Subject to 15 CFR
971.802, interested persons will be per-
mitted to examine the materials rel-
evant to such proposals. Interested per-
sons will have at least 60 days after
publication of such notice to submit
written comments to the Adminis-
trator.

(b) Hearings. (1) The Administrator
will hold a public hearing in an appro-
priate location and may employ such
additional methods as he deems appro-
priate to inform interested persons
about each proposal and to invite their
comments thereon.

(2) If the Administrator determines
there exists one or more specific and
material factual issues which require
resolution by formal processes, at least
one formal hearing will be held in the
District of Columbia metropolitan area
in accordance with the provisions of
subpart I of 15 CFR part 971. The record
developed in any such formal hearing
will be part of the basis for the Admin-
istrator’s decisions on issuance or
transfer of, and of terms, conditions
and restrictions for the license.

§970.503

(c) Hearings held pursuant to this
section will be consolidated insofar as

practicable with hearings held by other
agencies.

[46 FR 45903, Sept. 15, 1981, as amended at 54
FR 548, Jan. 6, 1989]

§970.502 Consultation and cooperation
with Federal agencies.

Prior to the issuance or transfer of
an exploration license, the Adminis-
trator will continue the consultation
and cooperation with other Federal
agencies which were initiated pursuant
to §970.211. This consultation will be to
assure compliance with, among other
statutes, the Endangered Species Act
of 1973, as amended, the Marine Mam-
mal Protection Act of 1972, as amend-
ed, and the Fish and Wildlife Coordina-
tion Act. He also will consult, prior to
any issuance, transfer, modification or
renewal of a license, with any affected
Regional Fishery Management Council
established pursuant to section 302 of
the Fishery Conservation and Manage-
ment Act of 1976 (16 U.S.C. 1852) if the
activities undertaken pursuant to such
license could adversely affect any fish-
ery within the Fishery Conservation
Zone, or any anadromous species or
Continental Shelf fishery resource sub-
ject to the exclusive management au-
thority of the United States beyond
such zone.

§970.503 Freedom of the high seas.

(a) Before issuing or transferring an
exploration license, the Administrator
must find that the exploration pro-
posed in the application will not unrea-
sonably interfere with the exercise of
the freedoms of the high seas by other
nations, as recognized under general
principles of international law.

(b) In making this finding, the Ad-
ministrator will recognize that explo-
ration for hard mineral resources of
the deep seabed is a freedom of the
high seas. In the exercise of this right,
each licensee must act with reasonable
regard for the interests of other na-
tions in their exercise of the freedoms
of the high seas.

(c)(1) In the event of a conflict be-
tween the exploration program of an
applicant or licensee and a competing
use of the high seas by another nation
or its nationals, the Administrator, in
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consultation and cooperation with the
Department of State and other inter-
ested agencies, will enter into negotia-
tions with that nation to resolve the
conflict. To the maximum extent pos-
sible the Administrator will endeavor
to resolve the conflict in a manner that
will allow both uses to take place in a
manner in which neither will unreason-
ably interfere with the other.

(2) If both uses cannot be conducted
harmoniously in the area subject to
the exploration plan, the Adminis-
trator will decide whether to issue or
transfer the license.

§970.504 International obligations of
the United States.

Before issuing or transferring an ex-
ploration license, the Administrator
must find that the exploration pro-
posed in the application will not con-
flict with any international obligation
of the United States established by any
treaty or international convention in
force with respect to the United States.

§970.505 Breach of international
peace and security involving armed
conflict.

Before issuing or transferring an ex-
ploration license, the Administrator
must find that the exploration pro-
posed in the application will not create
a situation which may reasonably be
expected to lead to a breach of inter-
national peace and security involving
armed conflict.

§970.506 Environmental effects.

Before issuing or transferring an ex-
ploration license, the Administrator
must find that the exploration pro-
posed in the application cannot reason-
ably be expected to result in a signifi-
cant adverse effect on the quality of
the environment, taking into account
the analyses and information in any
applicable EIS prepared pursuant to
section 109(c) or 109(d) of the Act. This
finding also will be based upon the con-
siderations and approach in §970.701.

§970.507 Safety at sea.

Before issuing or transferring an ex-
ploration license, the Administrator
must find that the exploration pro-
posed in the application will not pose
an inordinate threat to the safety of

15 CFR Ch. IX (1-1-01 Edition)

life and property at sea. This finding
will be based on the requirements re-
flected in §§970.205 and 970.801.

§970.508 Denial of issuance or trans-
fer.

(a) The Administrator may deny
issuance or transfer of a license if he
finds that the applicant or the pro-
posed exploration activities do not
meet the requirements of this part for
the issuance or transfer of a license.

(b) When the Administrator proposes
to deny issuance or transfer, he will
send to the applicant, and publish in
the FEDERAL REGISTER, written notice
of such intention to deny issuance or
transfer. Such notice will include:

(1) The basis upon which the Admin-
istrator proposes to deny issuance or
transfer; and

(2) If the basis for the proposed denial
is a deficiency which the Adminis-
trator believes the applicant can cor-
rect:

(i) The action believed necessary to
correct the deficiency; and

(ii) The time within which any cor-
rectable deficiency must be corrected
(the period of time may not exceed 180
days except as specified by the Admin-
istrator for good cause).

The FEDERAL REGISTER notice will not
include the coordinates of the proposed
exploration area.

(¢c) The Administrator will
issuance or transfer:

(1) On the 30th day after the date the
notice is sent to the applicant under
paragraph (b) of this section, unless be-
fore such 30th day the applicant files
with the Administrator a written re-
quest for an administrative review of
the proposed denial; or

(2) On the last day of the period es-
tablished under paragraph (b)(2)(ii) of
this section in which the applicant
must correct a deficiency, if such defi-
ciency has not been corrected before
such day and an administrative review
requested pursuant to paragraph (c)(1)
of this section is not pending or in
progress.

(d) If a timely request for administra-
tive review of the proposed denial is
made by the applicant under paragraph
(c)(1) of this section, the Administrator
will promptly begin a formal hearing
in accordance with subpart I of 156 CFR

deny
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part 971. If the proposed denial is the
result of a correctable deficiency, the
administrative review will proceed con-
currently with any attempt to correct
the deficiency, unless the parties agree
otherwise or the administrative law
judge orders differently.

(e) If the Administrator denies
issuance or transfer, he will send to the
applicant written notice of the denial,
including the reasons therefor.

(f) Any final determination by the
Administrator granting or denying
issuance of a license is subject to judi-
cial review as provided in chapter 7 of
title 5, United States Code.

[46 FR 45903, Sept. 15, 1981, as amended at 54
FR 548, Jan. 6, 1989]

§970.509 Notice of issuance or trans-
fer.

If the Administrator finds that the
requirements of this part have been
met, he will issue or transfer the 1li-
cense along with the appropriate
terms, conditions and restrictions. No-
tification thereof will be made in writ-
ing to the applicant and in the FED-
ERAL REGISTER.

§970.510 Objections to terms, condi-
tions and restrictions.

(a) The licensee may file a notice of
objection to any term, condition or re-
striction in the license. The licensee
may object on the grounds that any
term, condition or restriction is incon-
sistent with the Act or this part, or on
any other grounds which may be raised
under applicable provisions of law. If
the licensee does not file notice of an
objection within the 60-day period im-
mediately following the licensee’s re-
ceipt of the notice of issuance or trans-
fer under §970.509, he will be deemed
conclusively to have accepted the
terms, conditions and restrictions in
the license.

(b) Any notice of objection filed
under paragraph (a) of this section
must be in writing, must contain the
precise legal basis for the objection,
and must provide information relevant
to any underlying factual issues
deemed by the licensee as necessary to
the Administrator’s decision upon the
objection.

(c) Within 90 days after receipt of the
notice of objection, the Administrator

§970.511

will act on the objection and publish in
the FEDERAL REGISTER, as well as pro-
vide to the licensee, written notice of
his decision.

(d) If, after the Administrator takes
final action on an objection, the 1li-
censee demonstrates that a dispute re-
mains on a material issue of fact, the
Administrator will provide for a formal
hearing which will proceed in accord-
ance with subpart I of 15 CFR part 971.

(e) Any final determination by the
Administrator on an objection to
terms, conditions or restrictions in a
license after the formal hearing pro-
vided in paragraph (d) of this section is
subject to judicial review as provided
in chapter 7 of title 5, United States
Code.

[46 FR 45903, Sept. 15, 1981, as amended at 54
FR 548, Jan. 6, 1989]

§970.511 Suspension or modification
of activities; suspension or revoca-
tion of licenses.

(a) The Administrator may:

(1) In addition to, or in lieu of, the
imposition of any civil penalty under
subpart J of 15 CFR part 971, or in addi-
tion to the imposition of any fine
under subpart J, suspend or revoke any
license issued under this part, or sus-
pend or modify any particular activi-
ties under such a license, if the licensee
substantially fails to comply with any
provision of the Act, this part, or any
term, condition or restriction of the li-
cense; and

(2) Suspend or modify particular ac-
tivities under any license, if the Presi-
dent determines that such suspension
or modification is necessary:

(i) To avoid any conflict with any
international obligation of the United
States established by any treaty or
convention in force with respect to the
United States; or

(ii) To avoid any situation which
may reasonably be expected to lead to
a breach of international peace and se-
curity involving armed conflict.

(b) Any action taken by the Adminis-
trator in accordance with paragraph
(a)(1) will proceed pursuant to the pro-
cedures in 15 CFR 971.1003. Any action
taken in accordance with paragraph
(a)(2) will proceed pursuant to para-
graphs (c¢) through (i) of this section,
other than paragraph (h)(2).
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(c) Prior to taking any action speci-
fied in paragraph (a)(2) of this section
the Administrator will publish in the
FEDERAL REGISTER, and send to the li-
censee, written notice of the proposed
action. The notice will include:

(1) The basis of the proposed action;
and

(2) If the basis for the proposed ac-
tion is a deficiency which the Adminis-
trator believes the licensee can cor-
rect:

(i) The action believed necessary to
correct the deficiency; and

(ii) The time within which any cor-
rectable deficiency must be corrected
(this period of time may not exceed 180
days except as specified by the Admin-
istrator for good cause).

(d) The Administrator will take the
proposed action:

(1) On the 30th day after the date the
notice is sent to the licensee, under
paragraph (c) of this section, unless be-
fore such 30th day the licensee files
with the Administrator a written re-
quest for an administrative review of
the proposed action; or

(2) On the last day of the period es-
tablished under paragraph (c)(2)(ii) of
this section in which the licensee must
correct the deficiency, if such defi-
ciency has not been corrected before
such day and an administrative review
requested pursuant to paragraph (d)(1)
of this section is not pending or in
progress.

(e) If a timely request for administra-
tive review of the proposed action is
made by the licensee under paragraph
(d)(1) of this section, the Administrator
will promptly begin a formal hearing
in accordance with subpart I of 156 CFR
part 971. If the proposed action is the
result of a correctable deficiency, the
administrative review will proceed con-
currently with any attempt to correct
the deficiency, unless the parties agree
otherwise or the administrative law
judge orders differently.

(f) The Administrator will serve on
the licensee, and publish in the FED-
ERAL REGISTER, written notice of the
action taken including the reasons
therefor.

(g) Any final determination by the
Administrator to take the proposed ac-
tion is subject to judicial review as

15 CFR Ch. IX (1-1-01 Edition)

provided in chapter 7 of title 5, United
States Code.

(h) The issuance of any notice of pro-
posed action under this section will not
affect the continuation of exploration
activities by a licensee, except as pro-
vided in paragraph (i) of this section.

(i) The provisions of paragraphs (c),
(d), (e) and (h) of this section will not
apply when:

(1) The President determines by Ex-
ecutive Order that an immediate sus-
pension of a license, or immediate sus-
pension or modification of particular
activities under such license, is nec-
essary for the reasons set forth in para-
graph (a)(2) of this section; or

(2) The Administrator determines
that immediate suspension of such a li-
cense, or immediate suspension or
modification of particular activities
under a license, is necessary to prevent
a significant adverse effect on the envi-
ronment or to preserve the safety of
life or property at sea, and the Admin-
istrator issues an emergency order in
accordance with §971.1003(d)(4).

(j) The Administrator will imme-
diately rescind the emergency order as
soon as he has determined that the
cause for the order has been removed.

[46 FR 45903, Sept. 15, 1981, as amended at 54
FR 548, Jan. 6, 1989]

§970.512 Modification of terms, condi-
tions and restrictions.

(a) After issuance or transfer of any
license, the Administrator, after con-
sultation with interested agencies and
the licensee, may modify any term,
condition, or restriction in such license
for the following purposes:

(1) To avoid unreasonable inter-
ference with the interests of other na-
tions in their exercise of the freedoms
of the high seas, as recognized under
general principles of international law.
This determination will take into ac-
count the provisions of §970.503;

(2) If relevant data and other infor-
mation (including, but not limited to,
data resulting from exploration activi-
ties under the license) indicate that
modification is required to protect the
quality of the environment or to pro-
mote the safety of life and property at
sea;

(3) To avoid a conflict with any inter-
national obligation of the TUnited
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States, established by any treaty or
convention in force with respect to the
United States, as determined in writ-
ing by the President; or

(4) To avoid any situation which may
reasonably be expected to lead to a
breach of international peace and secu-
rity involving armed conflict, as deter-
mined in writing by the President.

(b) The procedures for objection to
the modification of a term, condition
or restriction will be the same as those
for objection to an original term, con-
dition or restriction under §970.510, ex-
cept that the period for filing notice of
objection will run from the receipt of
notice of proposed modification. Public
notice of proposed modifications under
this section will be made according to
§970.514. On or before the date of publi-
cation of public notice, written notice
will be provided to the licensee.

[46 FR 45903, Sept. 15, 1981; 47 FR 5966, Feb. 9,
1982]

§970.513 Revision of a license.

(a) During the term of an exploration
license, the licensee may submit to the
Administrator an application for a re-
vision of the license or the exploration
plan associated with it. NOAA recog-
nizes that changes in circumstances
encountered, and in information and
technology developed, by the licensee
during exploration may require such
revisions. In some cases it may even be
advisable to recognize at the time of
filing the original license application
that although the essential informa-
tion for issuing or transferring a li-
cense as specified in §§970.201 through
920.208 must be included in such appli-
cation, some details may have to be
provided in the future in the form of a
revision. In such instances, the Admin-
istrator may issue or transfer a license
which would authorize exploration ac-
tivities and plans only to the extent
described in the application.

(b) The Administrator will approve
such application for a revision upon a
finding in writing that the revision will
comply with the requirements of the
Act and this part.

(c) A change which would require an
application to and approval by the Ad-
ministrator as a revision is a major
change in one or more of:

§970.515

(1) The bases for certifying the origi-
nal application pursuant to §§970.401
through 970.406;

(2) The bases for issuing or transfer-
ring the license pursuant to §§970.503
through 970.507; or

(3) The terms, conditions and restric-
tions issued for the license pursuant to
§§970.517 through 970.524.

A major change is one which is of such
significance so as to raise a question as
to:

(i) The applicant’s ability to meet
the requirements of the sections cited
in paragraphs (c) (1) and (2) of this sec-
tion; or

(ii) The sufficiency of the terms, con-
ditions and restrictions to accomplish
their intended purpose.

§970.514 Scale requiring application
procedures.

(a) A proposal by the Administrator
to modify a term, condition or restric-
tion in a license pursuant to §970.512,
or an application by a licensee for revi-
sion of a license or exploration plan
pursuant to §970.513, is significant, and
the full application requirements and
procedures will apply, if it would result
in other than an incidental:

(1) Increase in the size of the explo-
ration area; or

(2) Change in the location of the area.

An incidental increase or change is
that which equals two percent or less
of the original exploration area, so
long as such adjustment is contiguous
to the licensed area.

(b) All proposed modifications or re-
visions other than described in para-
graph (a) of this section will be acted
on after a notice thereof is published
by the Administrator in the FEDERAL
REGISTER, with a 60-day opportunity
for public comment. On a case-by-case
basis, the Administrator will deter-
mine if other procedures, such as a
public hearing in a potentially affected
area, are warranted. Notice of the Ad-
ministrator’s decision on the proposed
modification will be provided to the li-
censee in writing and published in the
FEDERAL REGISTER.

§970.515

(a) Each exploration license will be
issued for a period of 10 years.

Duration of a license.
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(b) If the licensee has substantially
complied with the license and its asso-
ciated exploration plan and requests an
extension of the license, the Adminis-
trator will extend the license on terms,
conditions and restrictions consistent
with the Act and this part for a period
of not more than 5 years.

In determining substantial compliance
for purposes of this section, the Admin-
istrator may make allowance for devi-
ation from the exploration plan for
good cause, such as significantly
changed market conditions. However, a
request for extension must be accom-
panied by an amended exploration plan
to govern the activities by the licensee
during the extended period.

(c) Successive extensions may be re-
quested, and will be granted by the Ad-
ministrator, based on the criteria, and
for the length of time, specified in
paragraph (b) of this section.

§970.516 Approval of license transfers.

(a) The Administrator may transfer a
license after a written request by the
licensee. After a licensee submits such
a request to the Administrator, the
proposed transferee will be deemed an
applicant for an exploration license,
and will be subject to the requirements
and procedures of this part.

(b) The Administrator will transfer a
license if the proposed transferee and
exploration activities meet the re-
quirements of the Act and this part,
and if the proposed transfer is in the
public interest. The Administrator will
presume that the transfer is in the pub-
lic interest if it meets the require-
ments of the Act and this part. In case
of mere change in the form or owner-
ship of a licensee, the Administrator
may waive relevant determinations for
requirements for which no changes
have occurred since the preceding ap-
plication.

TERMS, CONDITIONS, AND RESTRICTIONS

§970.517 Diligence requirements.

The terms, conditions and restric-
tions in each exploration license must
include provisions to assure diligent
development. The Administrator will
establish these pursuant to §970.602.

15 CFR Ch. IX (1-1-01 Edition)

§970.518 Environmental protection re-
quirements.

(a) Each exploration license must
contain such terms, conditions and re-
strictions, established by the Adminis-
trator, which prescribe actions the li-
censee must take in the conduct of ex-
ploration activities to assure protec-
tion of the environment. The Adminis-
trator will establish these pursuant to
§970.702.

(b) Before establishing the terms,
conditions and restrictions pertaining
to environmental protection, the Ad-
ministrator will consult with the Ad-
ministrator of the Environmental Pro-
tection Agency, the Secretary of State
and the Secretary of the department in
which the Coast Guard is operating. He
also will take into account and give
due consideration to the information
contained in the final EIS prepared
with respect to that proposed license.

§970.519 Resource
quirements.

For the purpose of conservation of
natural resources, each license issued
under this part will contain, as needed,
terms, conditions and restrictions
which have due regard for the preven-
tion of waste and the future oppor-
tunity for the commercial recovery of
the unrecovered balance of the hard
mineral resources in the license area.
The Administrator will establish these
pursuant to §970.603.

§970.520 Freedom of the high seas re-
quirements.

Each license issued under this part
must include such restrictions as may
be necessary and appropriate to ensure
that the exploration activities do not
unreasonably interfere with the inter-
ests of other nations in their exercise
of the freedoms of the high seas, as rec-
ognized under general principles of
international law, such as fishing,
navigation, submarine pipeline and
cable laying, and scientific research.
The Administrator will consider the
provisions in §970.503 in establishing
these restrictions.

conservation re-

§970.521 Safety at sea requirements.
The Secretary of the department in

which the Coast Guard is operating, in

consultation with the Administrator,
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will require in any license issued under
this part, in conformity with principles
of international law, that vessels docu-
mented under the laws of the United
States and used in activities author-
ized under the license comply with con-
ditions regarding the design, construc-
tion, alteration, repair, equipment, op-
eration, manning and maintenance re-
lating to vessel and crew safety and the
promotion of safety of life and property
at sea. These requirements will be es-
tablished with reference to subpart H
of this part.

§970.522 Monitoring requirements.

Each exploration license must re-
quire the licensee:

(a) To allow the Administrator to
place appropriate Federal officers or
employees as observers aboard vessels
used by the licensee in exploration ac-
tivities to:

(1) Monitor such activities at such
time, and to such extent, as the Ad-
ministrator deems reasonable and nec-
essary to assess the effectiveness of the
terms, conditions, and restrictions of
the license; and

(2) Report to the Administrator
whenever such officers or employees
have reason to believe there is a failure
to comply with such terms, conditions,
and restrictions;

(b) To cooperate with such officers
and employees in the performance of
monitoring functions; and

(c) To monitor the environmental ef-
fects of the exploration activities in
accordance with a monitoring plan ap-
proved and issued by the Administrator
as license terms, conditions and re-
strictions, and to submit such informa-
tion as the Administrator finds to be
necessary and appropriate to assess en-
vironmental impacts and to develop
and evaluate possible methods of miti-
gating adverse environmental effects.
This environmental monitoring plan
and reporting will respond to the con-
cerns and procedures discussed in Sub-
part G of this part.

§970.523 Special terms,
and restrictions.

conditions,

Although the general criteria and
standards to be used in establishing
terms, conditions, and restrictions for
a license are set forth in this part, as

§970.600

referenced in §§970.517 through 970.522,
the Administrator may impose special
terms, conditions, and restrictions for
the conservation of natural resources,
protection of the environment, or the
safety of life and property at sea when
required by differing physical and envi-
ronmental conditions.

§970.524 Other Federal requirements.

Pursuant to §970.211, another Federal
agency, upon review of an exploration
license application submitted under
this part, may indicate how terms, con-
ditions, and restrictions might be
added to the license, to assure compli-
ance with any law or regulation within
that agency’s area of responsibility. In
response to the intent, reflected in sec-
tion 103(e) of the Act, to reduce the
number of separate actions to satisfy
the statutory responsibilities of these
agencies, the Administrator may in-
clude such terms, conditions, and re-
strictions in a license.

Subpart F—Resource
Development Concepts

SOURCE: 46 FR 45907, Sept. 15, 1981, unless
otherwise noted.

§970.600 General.

Several provisions in the Act relate
to appropriate mining techniques or
mining efficiency. These raise what
could be characterized as resource de-
velopment issues. In particular, under
section 103(a)(2)(D) of the Act, the ap-
plicant will select the size and location
of the area of an exploration plan,
which will be approved unless the Ad-
ministrator finds that the area is not a
“‘logical mining unit.” Also, pursuant
to section 108 of the Act the applicant’s
exploration plan and the terms, condi-
tions and restrictions of each license
must be designed to ensure diligent de-
velopment. In addition, for the purpose
of conservation of natural resources,
section 110 of the Act provides that
each license is to contain, but only as
needed, terms, conditions, and restric-
tions which have due regard for the
prevention of waste and the future op-
portunity for the commercial recovery
of the unrecovered balance of the re-
sources.
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§970.601 Logical mining unit.

(a) In the case of an exploration li-
cense, a logical mining unit is an area
of the deep seabed which can be ex-
plored under the license, and within
the 10-year license period, in an effi-
cient, economical and orderly manner
with due regard for conservation and
protection of the environment, taking
into consideration the resource data,
other relevant physical and environ-
mental characteristics, and the state of
the technology of the applicant as set
forth in the exploration plan. In addi-
tion, it must be of sufficient size to
allow for intensive exploration.

(b) Approval by the Administrator of
a proposed exploration logical mining
unit will be based on a case-by-case re-
view of each application. In order to
provide a proper basis for this evalua-
tion, the applicant’s exploration plan
should describe the seabed topography,
the location of mineral deposits and
the nature of planned equipment and
operations. Also, the exploration plan
must show the relationship between
the area to be explored and the appli-
cant’s plans for commercial recovery
volume, to the extent projected in the
exploration plan.

(¢c) In delineating an exploration
area, the applicant need not include
unmineable areas. Thus, the area need
not consist of contiguous segments, as
long as each segment would be effi-
ciently mineable and the total pro-
posed area constitutes a logical mining
unit. In describing the area, the appli-
cant must present the geodetic coordi-
nates of the points defining the bound-
aries, referred to the World Geodetic
System (WGS) Datum. A boundary be-
tween points must be a geodesic. If grid
coordinates are desired, the Universal
Transverse Mercator Grid System must
be used.

(d) At the applicant’s option, for the
purpose of satisfying a possible obliga-
tion under a future Law of the Sea
Treaty, the applicant may propose an
exploration area which includes two
exploration logical mining units. The
applicant should specify in the applica-
tion if this ‘‘banking’’ option is chosen,
and any applicant choosing this option
and filing an application based on pre-
enactment exploration under §970.301

15 CFR Ch. IX (1-1-01 Edition)

shall so notify the Administrator in ac-
cordance with §970.301(g).

(e) Applicants are advised that NOAA
will not accept an application or issue
a license for an exploration area larger
than 150,000 square kilometers unless
the applicant can demonstrate the ne-
cessity of a larger area based on factors
such as topography, nodule abundance,
distribution and ore grade. If the appli-
cant elects to pursue the ‘‘banking”
option described in paragraph (d) of
this section, and wishes to apply for an
exploration area larger than 150,000
square kilometers, the applicant must
file a second application with respect
to at least the area in excess of 150,000
square Kilometers, unless the applicant
justifies such excess area as part of a
single application under the preceding
sentence.

[46 FR 45907, Sept. 15, 1981, as amended at 47
FR 5968, Feb. 9, 1982]

§970.602 Diligent exploration.

(a) Each licensee must pursue dili-
gently the activities described in his
approved exploration plan. This re-
quirement applies to the full scope of
the plan, including environmental safe-
guards and monitoring systems. To
help assure this diligence, terms, con-
ditions and restrictions which the Ad-
ministrator issues with a license will
require such periodic reasonable ex-
penditures for exploration by the li-
censee as the Administrator may es-
tablish, taking into account the size of
the area of the deep seabed to which
the exploration plan applies and the
amount of funds which is estimated by
the Administrator to be required dur-
ing exploration for commercial recov-
ery of hard mineral resources to begin
within the time limit established by
the Administrator. However, such re-
quired expenditures will not be estab-
lished at a level which would discour-
age exploration by persons with less
costly technology than is prevalently
in use.

(b) In order to fulfill the diligence re-
quirement, the applicant first must
propose to the Administrator an esti-
mated schedule of activities and ex-
penditures pursuant to §970.203(b) (3)
and (6). The schedule must show, and
the Administrator must be able to
make a reasonable determination, that
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the applicant can complete his explo-
ration activities within the term of the
license. In this regard, there must be a
reasonable relationship between the
size of the exploration area and the fi-
nancial and technological resources re-
flected in the application. Also, the ex-
ploration must clearly point toward de-
veloping the ability, by the end of the
10-year license period, to apply for and
obtain a permit for commercial recov-
ery.

(c) Ultimately, the diligence require-
ment will involve a retrospective de-
termination by the Administrator,
based on the licensee’s reasonable con-
formance to the approved exploration
plan. Such determination, however,
will take into account the need for
some degree of flexibility in an explo-
ration plan. It also will include consid-
eration of the needs and stage of devel-
opment of each licensee, again based
on the approved exploration plan. In
addition, the determination will take
account of legitimate periods of time
when there is no or very low expendi-
ture, and will allow for a certain degree
of flexibility for changes encountered
by the licensee in such factors as its re-
source knowledge and financial consid-
erations.

(d) In order for the Administrator to
make determinations on a licensee’s
adherence to the diligence require-
ments, the licensee must submit a re-
port annually reflecting his conform-
ance to the schedule of activities and
expenditures contained in the license.
In case of any changes requiring a revi-
sion to an approved license and explo-
ration plan, the licensee must advise
the Administrator in accordance with
§970.513.

§970.603 Conservation of resources.

(a) With respect to the exploration
phase of seabed mining, the require-
ment for the conservation of natural
resources, encompassing due regard for
the prevention of waste and the future
opportunity for the commercial recov-
ery of the unrecovered balance of the
hard mineral resources in the area to
which the license applies, may not be
particularly relevant. Thus, since the
Act requires such terms, conditions
and restrictions only as needed, explo-
ration licenses will require such provi-

§970.700

sions only as the Administrator deems
necessary.

(b) NOAA views license phase mining
system tests as an opportunity to ex-
amine, with industry, the conservation
implications of any mining patterns
used. Thus, in order to develop infor-
mation needed for future decisions dur-
ing commercial recovery, NOAA will
include with a license a requirement
for the submission of collector track
and nodule production data. Only if in-
formation submitted reflects that the
integrated system tests are resulting
in undue waste or threatening the fu-
ture opportunity for commercial recov-
ery of the unrecovered balance of hard
mineral resources will the Adminis-
trator modify the terms, conditions or
restrictions pertaining to the conserva-
tion of natural resources, in order to
address such problems.

(c) If the Administrator so modifies
such terms, conditions and restrictions
relating to conservation of resources,
he will employ a balancing process in
the consideration of the state of the
technology being developed, the proc-
essing system utilized and the value
and potential use of any waste, the en-
vironmental effects of the exploration
activities, economic and resource data,
and the national need for hard mineral
resources.

Subpart G—Environmental Effects

SOURCE: 46 FR 45908, Sept. 15, 1981, unless
otherwise noted.

§970.700 General.

Congress, in authorizing the explo-
ration for hard mineral resources under
the Act, also enacted provisions relat-
ing to the protection of the marine en-
vironment from the effects of explo-
ration activities. For example, before
the Administrator may issue a license,
pursuant to section 105(a)(4) of the Act
he must find that the exploration pro-
posed in an application cannot reason-
ably be expected to result in a signifi-
cant adverse effect on the quality of
the environment. Also, the Act re-
quires in section 109(b) that each 1li-
cense issued by the Administrator
must contain such terms, conditions
and restrictions which prescribe the ac-
tions the licensee must take in the

351



§970.701

conduct of exploration activities to as-
sure protection of the environment.
Furthermore, the Act in section
105(c)(1)(B) provides for the modifica-
tion by the Administrator of any term,
condition or restriction if relevant
data and other information indicates
that modification is required to protect
the quality of the environment. In ad-
dition, section 114 of the Act specifies
that each license issued under the Act
must require the licensee to monitor
the environmental effects of the explo-
ration activities in accordance with
guidelines issued by the Administrator,
and to submit such information as the
Administrator finds to be necessary
and appropriate to assess environ-
mental impacts and to develop and
evaluate possible methods of miti-
gating adverse environmental effects.

§970.701 Significant adverse environ-
mental effects.

(a) Activities with no significant impact.
NOAA believes that exploration activi-
ties of the type listed below are very
similar or identical to activities con-
sidered in section 6(c)(3) of NOAA Di-
rectives Manual 02-10, and therefore
have no potential for significant envi-
ronmental impact, and will require no
further environmental assessment.

(1) Gravity and magnetometric obser-
vations and measurements;

(2) Bottom and sub-bottom acoustic
profiling or imaging without the use of
explosives;

(3) Mineral sampling of a limited na-
ture such as those using either core,
grab or basket samplers;

(4) Water and biotic sampling, if the
sampling does not adversely affect
shellfish beds, marine mammals, or an
endangered species, or if permitted by
the National Marine Fisheries Service
or another Federal agency;

(6) Meteorological observations and
measurements, including the setting of
instruments;

(6) Hydrographic and oceanographic
observations and measurements, in-
cluding the setting of instruments;

(7) Sampling by box core, small di-
ameter core or grab sampler, to deter-
mine seabed geological or geotechnical
properties;

(8) Television and still photographic
observation and measurements;

15 CFR Ch. IX (1-1-01 Edition)

(9) Shipboard mineral assaying and
analysis; and

(10) Positioning systems, including
bottom transponders and surface and
subsurface buoys filed in Notices to
Mariners.

(b) Activities with potential impact. (1)
NOAA research has identified at-sea
testing of recovery equipment and the
operation of processing test facilities
as activities which have some potential
for significant environmental impacts
during exploration. However, the re-
search has revealed that only the fol-
lowing limited effects are expected to
have potential for significant adverse
environmental impact.

(2) The programmatic EIS’s docu-
ments three at-sea effects of deep sea-
bed mining which cumulatively during
commercial recovery have the poten-
tial for significant effect. These three
effects also occur during mining sys-
tem tests that may be conducted under
a license, but are expected to be insig-
nificant. These include the following:

(i) Destruction of benthos in and near
the collector track. Present information
reflects that the impact from this ef-
fect during mining tests under explo-
ration licenses will be extremely small.

(i1) Blanketing of benthic fauna and di-
lution of food supply away from mine site
subareas. The settling of fine sediments
disturbed by tests under a license of
scale-model mining systems which sim-
ulate commercial recovery could ad-
versely affect benthic fauna by blan-
keting, diluation of their food supply,
or both. Because of the anticipated
slow settling rate of the sediments, the
affected area could be quite large. How-
ever, research results are insufficient
to conclude that this will indeed be a
problem.

(iii) Surface plume effect on fish larvae.
The impact of demonstration-scale
mining tests during exploration is ex-
pected to be insignificant.

(3) If processing facilities in the
United States are planned to be used
for testing during exploration, NOAA
also will assess their impacts in the
site-specific EIS developed for each li-
cense.

(c) NOAA approach. In making deter-
minations on significant adverse envi-
ronmental effects, the Administrator
will draw on the above conclusions and
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other findings in NOAA’s pro-
grammatic environmental statement
and site-specific statements issued in
accordance with the Act. He will issue
licenses with terms, conditions and re-
strictions containing, as appropriate,
environmental protection or mitiga-
tion requirements (pursuant to
§970.518) and monitoring requirements
(pursuant to §970.522). The focus of
NOAA’s environmental efforts will be
on environmental research and on
monitoring during mining tests to ac-
quire more information on the environ-
mental effects of deep seabed mining. If
these efforts reveal that modification
is required to protect the quality of the
environment, NOAA then may modify
terms, conditions and restrictions pur-
suant to §970.512.

§970.702 Monitoring and mitigation of
environmental effects.

(a) Monitoring. If an application is de-
termined to be otherwise acceptable,
the Administrator will specify an envi-
ronmental monitoring plan as part of
the terms, conditions and restrictions
developed for each license. The plan
will be based on the monotoring plan
proposed by the applicant and reviewed
by NOAA for completeness, accuracy
and statistical reliability. This moni-
toring strategy will be devised to in-
sure that the exploration activities do
not deviate significantly from the ap-
proved exploration plan and to deter-
mine if the assessment of the plan’s ac-
ceptability was sound. The monitoring
plan, among other things, will include
monitoring environmental parameters
relating to verficiation of NOAA’s find-
ings concerning potential impacts, but
relating mainly to the three unresolved
concerns with the potential for signifi-
cant environmental effect, as identified
in §970.701(b)(2). NOAA has developed a
technical guidance document, which
includes parameters pertaining to the
upper and lower water column and
operational aspects, which document
will provide assistance in developing
monitoring plans in consultation with
applicants.

(b) Mitigation. Monitoring and contin-
ued research may develop information
on future needs for mitigating environ-
mental effects. If such needs are identi-

§970.801

fied, terms, conditions and restrictions
can be modified appropriately.

Subpart H—Safety of Life and
Property at Sea

§970.800 General.

The Act contains requirements, in
the context of several decisions, that
relate to assuring the safety of life and
property at sea. For instance, before
the Administrator may issue a license,
section 105(a)(b) of the Act requires
that he find that the proposed explo-
ration will not pose an inordinate
threat to the safety of life and property
at sea. Also, under section 112(a) of the
Act the Coast Guard, in consultation
with NOAA, must require in any li-
cense or permit issued under the Act,
in conformity with principles of inter-
national law, that vessels documented
in the United States and used in activi-
ties authorized under the license com-
ply with conditions regarding the de-
sign, construction, alteration, repair,
equipment, operation, manning and
maintenance relating to vessel and
crew safety and the safety of life and
property at sea. In addition, under sec-
tion 105(c)(1)(B) of the Act, the Admin-
istrator may modify terms, conditions
and restrictions for a license if re-
quired to promote the safety of life and
property at sea.

[46 FR 45909, Sept. 15, 1981]

§970.801 Criteria for safety of life and
property at sea.

Response to the safety at sea require-
ments in essence will involve vessel in-
spection requirements. These inspec-
tion requirements may be identified by
reference to present laws and regula-
tions. The primary inspection statutes
pertaining to United States flag vessels
are: 46 U.S.C. 86 (Loadlines); 46 U.S.C.
395 (Inspection of seagoing barges over
100 gross tons); 46 U.S.C. 367 (Inspection
of sea-going motor vessels over 300
gross tons); and 46 U.S.C. 404 (Inspec-
tion of vessels above 15 gross tons car-
rying freight for hire). All TUnited
States flag vessels will be required to
meet existing regulatory requirements
applicable to such vessels. This in-
cludes the requirement for a current
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valid Coast Guard Certificate of Inspec-
tion, as specified in §970.205. Being
United States flag, these vessels will be
under United States jurisdiction on the
high seas and subject to domestic en-
forcement procedures. With respect to
foreign flag vessels, the SOLAS 74 or
SOLAS 60 certificate requirements or
alternative IACS requirements, as
specified in §970.205, apply.

[46 FR 45909, Sept. 15, 1981]

Subpart I—Miscellaneous

§970.900 Other applicable regulations.

The regulations in subparts H, I and
J of 156 CFR part 971 are consolidated
regulations and are applicable both to
licenses under this part and to permits
under 15 CFR part 971. The regulations
in subparts H, I and J of part 971 gov-
ern records to be maintained and infor-
mation to be submitted by licensees
and permittees, public disclosure of
documents received by NOAA, relin-
quishment and surrender of licenses
and permits, amendment of regula-
tions, competition of time, uniform
hearing procedures, and enforcement
under the Act.

[64 FR 548, Jan. 6, 1989]
Subparts J-W [Reserved]

Subpart X—Pre-enactment
Exploration

§970.2401 Definitions.

(a) Engage in exploration means:

(1) To cause or authorize exploration
to occur, including but not limited to a
person’s actions as a sponsor, principal,
or purchaser of exploration services; or

(2) To conduct exploration on behalf
of a person described in paragraph
(a)(1) of this section.

(b) [Reserved]

[45 FR 76662, Nov. 20, 1980, as amended at 47
FR 5966, Feb. 9, 1982]

§970.2402 Notice of pre-enactment ex-
ploration.

(a) General. NOAA encourages any
United States citizen who engaged in
exploration for deep seabed hard min-
eral resources before June 28, 1980, to
file not later than February 1, 1981, a

15 CFR Ch. IX (1-1-01 Edition)

written notice with the Administrator,
in care of: The Director, Office of
Ocean Minerals and Energy, National
Oceanic and Atmospheric Administra-
tion, Department of Commerce, Page
Building 1, Suite 410, 2001 Wisconsin
Avenue, NW., Washington, DC 20235.
Such notice shall not constitute an ap-
plication for a license or permit and
shall not confer or confirm any pri-
ority of right to any site.

(b) Content of pre-enactment explo-
ration Notice. If a notice of exploration
commenced prior to June 28, 1980, is
filed pursuant to paragraph (a) it
should be in writing and include the
following:

(1) Names, addresses, and telephone
numbers of the United States citizens
responsible for exploration operations
to whom notices and orders are to be
delivered;

(2) A description of the citizen or
citizens engaging in such exploration
including:

(i) Whether the citizen is a natural
person, partnership, corporation, joint
venture, or other form of association;

(ii) The state of incorporation of
state in which the partnership or other
business entity is registered;

(iii) The name of registered agent
and places of business;

(iv) Certification of essential and
non-proprietary provisions in articles
of incorporation, charter, or articles of
association; and

(v) Membership of the association,
partnership, or joint venture, including
information about the participation of
partners and joint venturers, and/or
ownership of stock.

(3) A general description of the explo-
ration activities conducted prior to
June 28, 1980, including:

(i) The approximate date that the cit-
izen, or predecessor in interest, com-
menced exploration activities;

(ii) A general estimate of expendi-
tures made on the exploration program
prior to June 28, 1980;

(iii) A statement of whether the cit-
izen intends to file an application for
an exploration license pursuant to sec-
tion 101(b)(1)(A) of the Act after NOAA
issues regulations implementing sec-
tion 103(a) of the Act; and

(iv) A statement of whether the cit-
izen intends to continue to engage in
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exploration as allowed by section 101(b)
of the Act, pending a final determina-
tion on his application for an explo-
ration license.

(c) Ezclusion of location information.
The information submitted in the no-
tice of pre-enactment exploration re-
quired by this section shall not include
the location of past or future explo-
ration or prospective mine sites.

[45 FR 76662, Nov. 20, 1980]
Subpart Y—Pre-license Exploration

SOURCE: 45 FR 76662, Nov. 20, 1980, unless
otherwise noted.

§970.2501 Notice of pre-license explo-
ration voyages.

(a) General. Any United States citizen
who schedules an exploration voyage to
begin after November 20, 1980 shall file
written notice with the Administrator
which sets out:

(1) The name, address and telephone
number of the citizen;

(2) The anticipated date of com-
mencement of the voyage and its
planned duration;

(3) The exploration activities to be
carried out on the voyage, including a
general description of the equipment
and methods to be used, and an esti-
mate of the anticipated extent of sea-
bed disturbance and effluent discharge;
and

(4) If the U.S. citizen has not filed a
notice of pre-enactment exploration in
accordance with §970.2402, the informa-
tion specified in §970.2402(b).

(b) When and where to file Notice of fu-
ture exploration—(1) When. (i) Except as
allowed in paragraph (b)(2) of this sec-
tion, the notice required by paragraph
(a) of this section must be filed not
later than 45 days prior to the date on
which the exploration voyage is sched-
uled to begin.

(ii) With respect to filing of the infor-
mation referred to in paragraph (a)4)
of this section, the filing dates speci-
fied in paragraph (b) of this section
shall prevail over the date specified in
§970.2402(a).

(2) Ezxception. If an exploration voy-
age is scheduled to begin before Janu-
ary 5, 1981, the notice required by para-

§970.2601

graph (a) of this section must be filed
on or before December 22, 1980.

(3) Where. The notice required by
paragraph (a) of this section must be
filed in writing with the Adminis-
trator, at the address specified in
§970.2402(a) of this part.

§970.2502

Within 30 days of the conclusion of
each exploration voyage, the United
States citizen engaging in the voyage
shall submit to NOAA a report con-
taining any environmental data or in-
formation obtained during that voyage.

Post voyage report.

§970.2503 Suspension of exploration
activities.

(a) The Administrator may issue an
emergency order, either in writing or
orally with written confirmation, re-
quiring the immediate suspension of
exploration activities or any particular
exploration activity when, in his judg-
ment, immediate suspension of such
activity or activities is necessary to
prevent a significant adverse effect on
the environment. Upon receipt of no-
tice of the emergency order, the United
States citizen engaged in the explo-
ration shall immediately cease the ac-
tivity that is the subject of the emer-
gency order. During any suspension
NOAA will consult with the citizen en-
gaged in the activity suspended con-
cerning appropriate measures to re-
move the cause of suspension. A sus-
pension may be rescinded at any time
by written notice from the Adminis-
trator upon presentation of satisfac-
tory evidence by the citizen that the
activity will no longer threaten a sig-
nificant adverse effect on the environ-
ment.

(b) [Reserved]

Subpart Z—Miscellaneous

§970.2601 Additional information.

Any United States citizen filing no-
tice under §970.2402 or §970.2501 of this
part shall provide such additional in-
formation as the Administrator may
require as necessary and appropriate to
implement section 101 of the Act.

[45 FR 76662, Nov. 20, 1980]
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(c) The requirements of paragraphs
(a)(1)—(3) and (b) of this section also
apply if approval of processing outside
the United States is requested by the
applicant, in accordance with Execu-
tive Order 12114 which requires the en-
vironmental review of major Federal
actions abroad. Information detailing
the socio-economic impacts of foreign
processing activities is not required.

Subpart G—Safety of Life and
Property at Sea

§971.700 General.

The Act contains several require-
ments that relate to assuring the safe-
ty of life and property at sea. For ex-
ample, before the Administrator may
issue a permit, he must find that the
proposed recovery will not pose an in-
ordinate threat to the safety of life and
property at sea (section 105(a)(5)). The
Coast Guard, in consultation with
NOAA, must require in any permit
issued under the Act, in conformity
with principles of international law,
that vessels documented in the United
States and used in activities author-
ized under the permit comply with con-
ditions regarding the design, construc-
tion, alteration, repair, equipment, op-
eration, manning and maintenance re-
lating to vessel and crew safety and the
safety of life and property at sea (sec-
tion 112(a)). The Administrator may
impose or modify TCRs for a permit if
required to promote the safety of life
and property at sea (section
105(c)(1)(B)).

§971.701 Criteria for safety of life and
property at sea.

Response to the safety at sea require-
ments in essence will involve vessel in-
spection requirements, as identified by
present laws and regulations. The pri-
mary inspection statutes pertaining to
United States flag vessels are: 46 App.
U.S.C. 86 (Loadlines) and 46 U.S.C. 3301
(Inspection of Seagoing Barges, Sea-
going Motor Vessels, and Freight Ves-
sels). United States flag vessels will be
required to meet all applicable regu-
latory requirements, including the re-
quirement for a current valid Coast
Guard Certificate of Inspection (pursu-
ant to §971.205(a)). United States flag
vessels are under United States juris-
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diction on the high seas and subject to
domestic enforcement procedures. With
respect to foreign flag vessels, the
SOLAS 74 or SOLAS 60 certificate re-
quirements specified in §971.205(b)
apply.

Subpart H—Miscellaneous

§971.800 General.

The subpart contains miscellaneous
provisions pursuant to the Act which
are applicable to exploration licenses
and commercial recovery permits.

§971.801 Records to be maintained
and information to be submitted by
licensees and permittees.

(a)(1) In addition to the information
specified elsewhere in the part and in
15 CFR part 970, each licensee and per-
mittee must keep such records, con-
sistent with standard accounting prin-
ciples, as specified by the Adminis-
trator in the license or permit. Such
records shall include information
which will fully disclose expenditures
for exploration for, or commercial re-
covery of hard mineral resources in the
area under license or permit, and any
other information which will facilitate
an effective audit of these expendi-
tures.

(2) The Administrator and the Comp-
troller General of the United States, or
any of their duly authorized represent-
atives, shall have access, for purposes
of audit and examination to any books,
documents, papers, and records of li-
censees and permittees which are nec-
essary and directly pertinent to
verification of the expenditures re-
ferred to in paragraph (a)(1) of this sec-
tion.

(b) In addition to the information
specified elsewhere in this part and in
15 CFR part 970, each applicant, Ili-
censee or permittee will be required to
submit to the Administrator, upon re-
quest, data or other information the
Administrator may reasonably need for
purposes of:

(1) Making determinations with re-
spect to the issuance, revocation,
modification, or suspension of the 1li-
cense or permit in question;

(2) Evaluating the effectiveness of li-
cense or permit TCRs;
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(3) Compliance with the biennial Con-
gressional report requirement con-
tained in section 309 of the Act; and

(4) Evaluation of the exploration or
commercial recovery activities con-
ducted by the licensee or permittee.

At a minimum, licensees and permit-
tees shall submit an annual written re-
port within 90 days after each anniver-
sary of the license or permit issuance
or transfer, discussing exploration or
commercial recovery activities and ex-
penditures. The report shall address
diligence requirements (see §971.503 and
15 CFR 970.602), implementation of any
approved monitoring plan (see §971.602
and 15 CFR 970.522(c) and 970.702(a)),
and applicable changes which do not
constitute revisions (see §971.413(e) and
15 CFR 970.513(c)). Permittees must
also report the tonnage of nodules re-
covered (§971.426) and discuss man-

ganese conservation measures (see
§971.502).
§971.802 Public disclosure of docu-

ments received by NOAA.

(a) Purpose. This section provides a
procedure by which persons submitting
information pursuant to this part and
15 CFR part 970 may request that cer-
tain information not be subject to pub-
lic disclosure. The substantiation re-
quested is intended to assure that
NOAA has a complete and proper basis
for determining the legality and appro-
priateness of withholding or releasing
the identified information if a public
request for disclosure is received.

(b) Written requests for confidential
treatment. (1) Any person who submits
any information pursuant to this part
or 15 CFR part 970, which information
is considered by that person to be pro-
tected by the Trade Secrets Act (18
U.S.C. 1905) or otherwise to be a trade
secret or commercial or financial infor-
mation which is privileged or confiden-
tial, may request that the Adminis-
trator give the information confiden-
tial treatment.

(2)(1) Any request for confidential
treatment of information:

(A) Should be submitted at the time
of submission of information;

(B) Should state the period of time
for which confidential treatment is de-
sired (e.g., until a certain date, or until

§971.802

the occurrence of a certain event, or
permanently);

(C) Must be submitted in writing; and

(D) Must include the name, mailing
address, and telephone number of an
agent of the submitter who is author-
ized to receive notice of requests for
disclosure of the information pursuant
to paragraph (d) of this section.

(ii) If information is submitted to the
Administrator without an accom-
panying request for confidential treat-
ment, the notice referred to in para-
graph (d)(2) of this section need not be
given. If a request for confidential
treatment is received after the infor-
mation itself is received, the Adminis-
trator will make efforts to the extent
administratively practicable to asso-
ciate the request with copies of the
previously submitted information in
the files of NOAA and the Federal
agencies to which the Administrator
distributed the information.

(3)(1) Information subject to a request
for confidential treatment must be seg-
regated from information for which
confidential treatment is not being re-
quested, and each page (or segregable
portion of each page) subject to the re-
quest must be clearly marked with the
name of the person requesting con-
fidential treatment, the name of the
applicant, licensee or permittee, and
an identifying legend such as ‘‘Propri-
etary Information” or ‘Confidential
Treatment Requested.”” Where this
marking proves impracticable, a cover
sheet containing the identifying names
and legend must be securely attached
to the compilation of information for
which confidential treatment is re-
quested. Each copy of the information
for which confidential treatment has
been requested must be cross-ref-
erenced to the appropriate section of
the application or other document. All
information for which confidential
treatment is requested pertaining to
the same application or other docu-
ment must be submitted to the Admin-
istrator in a package separate from
that information for which confidential
treatment is not being requested.

(ii) Each copy of any application or
other document with respect to which
confidential treatment of information
has been requested must indicate, at
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(3) Compliance with the biennial Con-
gressional report requirement con-
tained in section 309 of the Act; and

(4) Evaluation of the exploration or
commercial recovery activities con-
ducted by the licensee or permittee.

At a minimum, licensees and permit-
tees shall submit an annual written re-
port within 90 days after each anniver-
sary of the license or permit issuance
or transfer, discussing exploration or
commercial recovery activities and ex-
penditures. The report shall address
diligence requirements (see §971.503 and
15 CFR 970.602), implementation of any
approved monitoring plan (see §971.602
and 15 CFR 970.522(c) and 970.702(a)),
and applicable changes which do not
constitute revisions (see §971.413(e) and
15 CFR 970.513(c)). Permittees must
also report the tonnage of nodules re-
covered (§971.426) and discuss man-

ganese conservation measures (see
§971.502).
§971.802 Public disclosure of docu-

ments received by NOAA.

(a) Purpose. This section provides a
procedure by which persons submitting
information pursuant to this part and
15 CFR part 970 may request that cer-
tain information not be subject to pub-
lic disclosure. The substantiation re-
quested is intended to assure that
NOAA has a complete and proper basis
for determining the legality and appro-
priateness of withholding or releasing
the identified information if a public
request for disclosure is received.

(b) Written requests for confidential
treatment. (1) Any person who submits
any information pursuant to this part
or 15 CFR part 970, which information
is considered by that person to be pro-
tected by the Trade Secrets Act (18
U.S.C. 1905) or otherwise to be a trade
secret or commercial or financial infor-
mation which is privileged or confiden-
tial, may request that the Adminis-
trator give the information confiden-
tial treatment.

(2)(1) Any request for confidential
treatment of information:

(A) Should be submitted at the time
of submission of information;

(B) Should state the period of time
for which confidential treatment is de-
sired (e.g., until a certain date, or until
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the occurrence of a certain event, or
permanently);

(C) Must be submitted in writing; and

(D) Must include the name, mailing
address, and telephone number of an
agent of the submitter who is author-
ized to receive notice of requests for
disclosure of the information pursuant
to paragraph (d) of this section.

(ii) If information is submitted to the
Administrator without an accom-
panying request for confidential treat-
ment, the notice referred to in para-
graph (d)(2) of this section need not be
given. If a request for confidential
treatment is received after the infor-
mation itself is received, the Adminis-
trator will make efforts to the extent
administratively practicable to asso-
ciate the request with copies of the
previously submitted information in
the files of NOAA and the Federal
agencies to which the Administrator
distributed the information.

(3)(1) Information subject to a request
for confidential treatment must be seg-
regated from information for which
confidential treatment is not being re-
quested, and each page (or segregable
portion of each page) subject to the re-
quest must be clearly marked with the
name of the person requesting con-
fidential treatment, the name of the
applicant, licensee or permittee, and
an identifying legend such as ‘‘Propri-
etary Information” or ‘Confidential
Treatment Requested.”” Where this
marking proves impracticable, a cover
sheet containing the identifying names
and legend must be securely attached
to the compilation of information for
which confidential treatment is re-
quested. Each copy of the information
for which confidential treatment has
been requested must be cross-ref-
erenced to the appropriate section of
the application or other document. All
information for which confidential
treatment is requested pertaining to
the same application or other docu-
ment must be submitted to the Admin-
istrator in a package separate from
that information for which confidential
treatment is not being requested.

(ii) Each copy of any application or
other document with respect to which
confidential treatment of information
has been requested must indicate, at
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each place in the application or docu-
ment where confidential information
has been deleted, that confidential
treatment of information has been re-
quested.

(4) Normally, the Administrator will
not make a determination as to wheth-
er confidential treatment is warranted
until a request for disclosure of the in-
formation is received. However, on a
case-by-case basis, the Administrator
may make a determination in advance
of a request, where it would facilitate
obtaining voluntarily submitted infor-
mation (rather than information re-
quired to be submitted under this
part).

(c) Substantiation of request for con-
fidential treatment. (1) Any request for
confidential treatment may include a
statement of the basis for believing
that the information is deserving of
confidential treatment, which address-
es the issues relevant to a determina-
tion of whether the information is a
trade secret, or commercial or finan-
cial information which is privileged or
confidential. To the extent permitted
by applicable law, part or all of any
substantiation statement submitted
will be treated as confidential if so re-
quested, and must be segregated,
marked, and submitted in accordance
with the procedure described in para-
graph (b)(3) of this section.

(2) Issues addressed in the statement
should include:

(i) The commercial or financial na-
ture of the information;

(ii) The nature and extent of the
competitive advantage enjoyed as a re-
sult of possession of the information;

(iii) The nature and extent of the
competitive harm which would result
from public disclosure of the informa-
tion;

(iv) The extent to which the informa-
tion has been disseminated to employ-
ees and contractors of the person sub-
mitting the information;

(v) The extent to which persons other
than the person submitting the infor-
mation possesses, or have access to,
the same information; and

(vi) The nature of the measures
which have been and are being taken to
protect the information from disclo-
sure.

15 CFR Ch. IX (1-1-01 Edition)

(d) Requests for disclosure of trade se-
crets, privileged, or confidential informa-
tion. (1) Any request for disclosure of
information submitted, reported or col-
lected pursuant to this part must be
made in accordance with 15 CFR 903.7.

(2) Upon receipt of a request for dis-
closure of information for which con-
fidential treatment has been requested,
the Administrator immediately will
issue notice by an expeditious means
(such as by telephone, confirmed by
certified or registered mail, return re-
ceipt requested) of the request for dis-
closure to the person who requested
confidential treatment of the informa-
tion or to the designated agent. The
notice also will:

(i) Inquire whether that person con-
tinues to maintain the request for con-
fidential treatment;

(ii) Notify that person of the date
(generally, not later than the close of
business on the seventh working day
after issuance of the notice) by which
the person is strongly encouraged to
deliver to the Administrator a written
statement that the person either:

(A) Waives or withdraws the request
for confidential treatment in full or in
part; or

(B) Confirms that the request for
confidential treatment is maintained;

(iii) Inform that person that by a
date the Administrator specifies (gen-
erally, not later than the close of busi-
ness on the seventh working day after
issuance of the notice), the person:

(A) Is strongly encouraged to deliver
to the Administrator a written state-
ment addressing the issues listed in
paragraph (c)(2) of this section, de-
scribing the basis for believing that the
information is deserving of confiden-
tial treatment, if this statement was
not previously submitted;

(B) Is strongly encouraged to deliver
to the Administrator an update of or
supplement to any statement pre-
viously submitted under paragraph (c)
of this section; and

(C) May present to the Administrator
in a form the Administrator deems ap-
propriate (such as by telephone or in
an informal conference) agruments
against disclosure of the information;
and
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(iv) Inform that person that the bur-
den is on him to assure that any re-
sponse to the notice is delivered to the
Administrator within the time speci-
fied in the notice.

(3) To the extent permitted by appli-
cable law, part or all or of any state-
ment submitted in response to any no-
tice issued under paragraph (d)(2) will
be treated as confidential if so re-
quested by the person submitting the
response. Any response for which con-
fidential treatment is requested must
be segregated, marked and submitted
in accordance with the procedures de-
scribed in paragraph (b)(3) of this sec-
tion.

(4) Upon the expiration of the time
allowed for response under paragraph
(d)(2) of this section, the Administrator
will determine, in consultation with
the General Counsel for the Depart-
ment of Commerce, whether confiden-
tial treatment is warranted based on
the information then available to
NOAA.

(5) If the person who requested con-
fidential treatment waives or with-
draws that request, the Administrator
will proceed with appropriate disclo-
sure of the information.

(6) If the Administrator determines
that confidential treatment is war-
ranted, he will so notify the person re-
questing confidential treatment, and
will issue an initial denial of the re-
quest for disclosure of records in ac-
cordance with 15 CFR 903.8.

(7) If the Administrator determines
that confidential treatment is not war-
ranted for part or all of the informa-
tion, the Administrator immediately
will issue notice by an expeditious
means (such as by telephone, confirmed
by certified or registered mail, return
receipt requested) to the person who
requested confidential treatment. The
notice will state:

(i) The basis for the Administrator’s
determination;

(ii) That the Administrator’s deter-
mination constitutes final agency ac-
tion on the request for confidential
treatment;

(iii) That the final agency action is
subject to judicial review under chap-
ter 7 of title 5, United States Code; and

(iv) That on the seventh working day
after issuance of the notice described

§971.802

in this paragraph (d)(7), the Adminis-
trator will make the information avail-
able to the person who requested dis-
closure unless the Administrator has
first been notified of the filing of an ac-
tion in a Federal court to obtain judi-
cial review of the determination, and
the court has issued an appropriate
order preventing or limiting disclosure.

(8) The Administrator will keep a
record of the date any notice is issued
and the date any response is received,
by the Administrator, under this para-
graph (d).

(9) In all other respects, procedures
for handling requests for records con-
taining information submitted to, re-
ported to, or collected by the Adminis-
trator pursuant to this part will be in
accordance with 15 CFR Part 903. For
example, if ten working days have
passed after the receipt of a request for
disclosure and, despite the exercise of
due diligence by the agency, the Ad-
ministrator cannot make a determina-
tion as to whether confidential treat-
ment is warranted, the Administrator
will issue appropriate notice in accord-
ance with 15 CFR 903.8(b)(5).

(e) Direct submission of confidential in-
formation. If any person has reason to
believe that it would be prejudiced by
furnishing information required from it
to the applicant, licensee or permittee,
that person may file the required infor-
mation directly with the Adminis-
trator. Information for which the per-
son requests confidential treatment
must be segregated, marked, and sub-
mitted in accordance with the proce-
dures described in paragraph (b)(3) of
this section.

(f) Protection of confidential informa-
tion transmitted by the Administrator to
other agencies. Each copy of informa-
tion for which confidential treatment
has been requested which is trans-
mitted by the Administrator to other
Federal agencies will be accompanied
by a cover letter containing:

(1) A request that the other Federal
agency maintain the information in
confidence in accordance with applica-
ble law (including the Trade Secret
Act, 18 U.S.C. 1905) and any applicable
protective agreement entered into by
the Administrator and the Federal
agency receiving the information;
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(2) A request that the other Federal
agency notify the Administrator imme-
diately upon receipt of any request for
disclosure of the information; and

(3) A request that all copies of the in-
formation be returned to the Adminis-
trator for secure storage or disposal
promptly after the Federal agency de-
termines that it no longer needs the in-
formation for its official use.

(g) When satisfied that adequate pro-
tection against public disclosure exists,
applicants should provide the State
agency with confidential and propri-
etary information which the State
agency maintains is necessary to make
a reasoned decision on the consistency
of the proposal. State agency requests
for such information must be related to
the necessity of having such informa-
tion to assess adequately the coastal
zone effects of the proposal.

§971.803 Relinquishment and
render of licenses and permits.

sur-

(a) Any licensee or permittee may at
any time, without penalty:

(1) Surrender to the Administrator a
license or permit issued to the licensee
or permittee; or

(2) Relinquish to the Administrator,
in whole or in part, any right to con-
duct any exploration or commercial re-
covery activities authorized by the li-
cense or permit.

(b) Any licensee or permittee who
surrenders, or relinquishes any right
under, a license or permit will remain
liable with respect to all violations and
penalties incurred, and damage to per-
sons or property caused, by the li-
censee or permittee as a result of ac-
tivities engaged in by the licensee or
permittee under the license or permit.

§971.804 Amendment to regulations
for conservation, protection of the
environment, and safety of life and
property at sea.

The Administrator may amend the
regulations in this part and 15 CFR
part 970 at any time as the Adminis-
trator determines to be necessary and
appropriate in order to provide for the
conservation of natural resources, pro-
tection of the environment, or the safe-
ty of life and property at sea. The
amended regulations will apply to all
exploration or commercial recovery ac-

15 CFR Ch. IX (1-1-01 Edition)

tivities conducted under any license or
permit issued or maintained pursuant
to this part or 15 CFR part 970, except
that amended regulations which pro-
vide for conservation of natural re-
sources will apply to activities con-
ducted under an existing license or per-
mit during the present term of that li-
cense or permit only if the Adminis-
trator determines that the amended
regulations providing for conservation
of natural resources will not impose se-
rious or irreparable economic hardship
on the licensee or permittee. Any
amendment to regulations under this
section will be made pursuant to the
procedures in subpart I of this part.

§971.805 Computation of time.

Except where otherwise specified,
Saturdays, Sundays and Federal Gov-
ernment holidays will be included in
computing the time period allowed for
filing any document or paper under
this part or 156 CFR part 970, but when
a time period expires on any of these
days, that time period will be extended
to include the next following Federal
Government work day. Filing periods
expire at the close of business on the
day specified, for the office specified.

Subpart I—Uniform Procedures

§971.900 Applicability.

The regulations of this subpart gov-
ern the following hearings conducted
by NOAA under this part and under 15
CFR part 970:

(a) All adjudicatory hearings re-
quired by section 116(b) of the Act to be
held on the following actions upon a
finding by the Administrator that one
or more specific and material issues of
fact exist which require resolution by
formal process, including but not lim-
ited to:

(1) All applications for issuance or
transfer of licenses or permits;

(2) All proposed TCRs on a license or
permit; and

(3) All proposals to modify signifi-
cantly a license or permit;

(b) Hearings conducted under section
105(b)(3) of the Act on objection by a 1li-
censee or permittee to any term, condi-
tion or restriction in a license or per-
mit, or to modification thereto, where
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TI TLE 30--M NERAL LANDS AND M NI NG
CHAPTER 26- - DEEP SEABED HARD M NERAL RESOURCES

SUBCHAPTER | - - REGULATI ON OF EXPLORATI ON AND COMMERCI AL RECOVERY BY
UNI TED STATES C TI ZENS

Sec. 1412. Licenses for exploration and permts for commerci al
recovery

(a) Authority to issue

Subject to the provisions of this chapter, the Adm nistrator shall
| ssue to applicants who are eligible therefor |Iicenses for exploration
and permts for comercial recovery.

(b) Nature of licenses and permts

(1) Alicense or permt issued under this subchapter shall authorize
t he hol der thereof to engage in exploration or commercial recovery, as
the case may be, consistent with the provisions of this chapter, the
regul ations issued by the Adm nistrator to inplenent the provisions of
this chapter, and the specific terns, conditions, and restrictions
applied to the license or permt by the Adm nistrator.

(2) Any license or permt issued under this subchapter shall be
exclusive with respect to the holder thereof as against any other United
States citizen or any citizen, national or governnmental agency of, or
any legal entity organi zed or existing under the |aws of, any
reci procating state.

(3) Avalid existing license shall entitle the holder, if otherw se
el i gi bl e under the provisions of this chapter and regul ati ons issued
under this chapter, to a permt for comrercial recovery. Such a permt
recogni zes the right of the holder to recover hard m neral resources,
and to own, transport, use, and sell hard mneral resources recovered,
under the permt and in accordance wth the requirenents of this
chapt er.

(4) In the event of interference with the exploration or comrerci al
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recovery activities of a licensee or permttee by nationals of other
states, the Secretary of State shall use all peaceful nmeans to resolve
t he controversy by negotiation, conciliation, arbitration, or resort to
agreed tribunal s.

(c) Restrictions

(1) The Adm nistrator may not issue--

(A) any license or permt after the date on which an
I nternational agreenment is ratified by and enters into force with
respect to the United States, except to the extent that issuance of
such license or permt is not inconsistent with such agreenent;

(B) any license or permt the exploration plan or recovery plan
of which, submtted pursuant to section 1413(a)(2) of this title,
woul d apply to an area to which applies, or would conflict with, (i)
any exploration plan or recovery plan submtted with any pendi ng
application to which priority of right for issuance applies under
section 1413(b) of this title, (ii) any exploration plan or recovery
pl an associated with any existing license or permt, or (iii) any
equi val ent aut horization which has been issued, or for which fornal
noti ce of application has been submtted, by a reciprocating state
prior to the filing date of any relevant application for |licenses or
permts pursuant to this subchapter;

(C a permt authorizing commercial recovery within any area of
t he deep seabed in which exploration is authorized under a valid
existing license if such permt is issued to other than the |licensee
for such area;

(D) any exploration license before July 1, 1981, or any permt
whi ch aut hori zes commerci al recovery to commence before January 1,
1988;

(E) any license or permt the exploration plan or recovery plan
for which applies to any area of the deep seabed if, within the 3-
year period before the date of application for such |license or
permt, (i) the applicant therefor surrendered or relinquished such
area under an exploration plan or recovery plan associated wwth a
previous license or permt issued to such applicant, or (ii) a
| icense or permt previously issued to the applicant had an
expl oration plan or recovery plan which applied to such area and
such license or permt was revoked under section 1416 of this title;
or

(F) alicense or permt, or approve the transfer of a |license or
permt, except to a United States citizen.

(2) No permttee may use any vessel for the commercial recovery of
hard m neral resources or for the processing at sea of hard m neral
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resources recovered under the permt issued to the permttee unless the
vessel is docunented under the laws of the United States.

(3) Each permttee shall use at | east one vessel docunmented under
the laws of the United States for the transportation fromeach m ning
site of hard m neral resources recovered under the permt issued to the
permttee.

(4) For purposes of the shipping aws of the United States, any
vessel docunented under the laws of the United States and used in the
comrerci al recovery, processing, or transportation fromany mning site
of hard m neral resources recovered under a permt issued under this
subchapter shall be deened to be used in, and used in an essenti al
service in, the foreign comerce or foreign trade of the United States,
as defined in section 1244(a) of title 46, Appendi x, and shall be deened
to be a vessel as defined in section 1271(b) of title 46, Appendi x.

(5) Except as otherw se provided in this paragraph, the processing
on land of hard m neral resources recovered pursuant to a permt shall
be conducted within the United States: Provided, That the President does
not determ ne that such restrictions contravene the overriding national
interests of the United States. The Adm nistrator nmay allow the
processing of hard mneral resources at a place other than within the
United States if he finds, after opportunity for an agency heari ng,

t hat - -
(A) the processing of the quantity concerned of such resource at

a place other than within the United States is necessary for the

econom c viability of the commercial recovery activities of a

permttee; and

(B) satisfactory assurances have been given by the permttee

t hat such resource, after processing, to the extent of the

permttee's ownership therein, will be returned to the United States

for domestic use, if the Admnistrator so requires after determ ning
that the national interest necessitates such return.

(Pub. L. 96-283, title I, Sec. 102, June 28, 1980, 94 Stat. 558.)
Ref erences i n Text

The shipping laws of the United States, referred to in subsec.
(c)(4), are classified generally to Title 46, Shipping, and Title 46,
Appendi X.

Section Referred to in G her Sections

This section is referred to in sections 1413, 1428 of this title.
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SUBCHAPTER | - - REGULATI ON OF EXPLORATI ON AND COMMERCI AL RECOVERY BY
UNI TED STATES C TI ZENS

Sec. 1413. License and permt applications, review, and
certification

(a) Applications

(1) Any United States citizen may apply to the Adm nistrator for the
| ssuance or transfer of a license for exploration or a permt for
conmer ci al recovery.

(2)(A) Applications for issuance or transfer of |icenses for
exploration and permts for commercial recovery shall be made in such
formand manner as the Adm nistrator shall prescribe in general and
uni formregul ati ons and shall contain such relevant financial,
technical, and environnental information as the Adm nistrator my by
regul ati ons require as being necessary and appropriate for carrying out
the provisions of this subchapter. In accordance with such regul ati ons,
each applicant for the issuance of a |icense shall submt an exploration
pl an as described in subparagraph (B), and each applicant for a permt
shall submt a recovery plan as described in subparagraph (C).

(B) The exploration plan for a license shall set forth the
activities proposed to be carried out during the period of the |icense,
describe the area to be explored, and include the intended exploration
schedul e and nethods to be used, the devel opnent and testing of systens
for commercial recovery to take place under the terns of the |icense, an
esti mat ed schedul e of expenditures, nmeasures to protect the environnent
and to nonitor the effectiveness of environnental safeguards and
nonitoring systens for conmercial recovery, and such other informtion
as is necessary and appropriate to carry out the provisions of this
subchapter. The area set forth in an exploration plan shall be of
sufficient size to allow for intensive exploration.
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(C) The recovery plan for a permt shall set forth the activities
proposed to be carried out during the period of the permt, and shall
I ncl ude the intended schedul e of commercial recovery, environnental
saf eguards and nonitoring systens, details of the area or areas proposed
for commercial recovery, a resource assessnent thereof, the nethods and
technol ogy to be used for commercial recovery and processing, the
met hods to be used for disposal of wastes fromrecovery and processing,
and such other information as is necessary and appropriate to carry out
the provisions of this subchapter.
(D) The applicant shall select the size and |ocation of the area of
the exploration plan or recovery plan, which area shall be approved
unl ess the Adm nistrator finds that--
(i) the area is not a logical mning unit; or
(ii) comercial recovery activities in the proposed | ocation
woul d result in a significant adverse inpact on the quality of the
envi ronment whi ch cannot be avoi ded by the inposition of reasonable
restrictions.

(E) For purposes of subparagraph (D), "~"logical mning unit''
means- -

(i) in the case of a license for exploration, an area of the
deep seabed which can be explored under the license in an efficient,
econom cal, and orderly manner with due regard for conservation and
protection of the environnent, taking into consideration the
resource data, other relevant physical and environnmental
characteristics, and the state of the technol ogy of the applicant as
set forth in the exploration plan; or

(ii) in the case of a permt, an area of the deep seabed--

(1) in which hard m neral resources can be recovered in
sufficient quantities to satisfy the permttee's estinated
production requirenents over the initial 20-year termof the
permt in an efficient, economcal, and orderly manner wth due
regard for conservation and protection of the environnent,
taking into consideration the resource data, other relevant
physi cal and environnmental characteristics, and the state of the
technol ogy of the applicant set out in the recovery plan;

(1) which is not larger than is necessary to satisfy the
permttee's estinmated production requirenents over the initial
20-year termof the permt; and

(I'11) inrelation to which the permttee's estinated
production requirenments are not found by the Adm nistrator to be
unr easonabl e.

(b) Priority of right for issuance
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Subj ect to section 1411(b) of this title, priority of right for the
| ssuance of licenses to applicants shall be established on the basis of
t he chronol ogi cal order in which Iicense applications which are in
substantial conpliance with the requirenents established under
subsection (a)(2) of this section are filed wwth the Adm ni strator.
Priority of right shall not be lost in the case of any application filed
which is in substantial but not full conpliance with such requirenents
If the applicant thereafter brings the application into conformty with
such requirenents within such reasonable period of tine as the
Adm ni strator shall prescribe in regulations.

(c) Eligibility for certification

Before the Adm nistrator may certify any application for issuance or
transfer of a license for exploration or permt for conmercial recovery,
the Adm nistrator nust find in witing, after consultation with other
departnents and agenci es pursuant to subsection (e) of this section,

t hat - -

(1) the applicant has denonstrated that, upon issuance or
transfer of the license or permt, the applicant will be financially
responsi ble to neet all obligations which my be required of a
| i censee or permttee to engage in the exploration or comrerci al
recovery proposed in the application;

(2) the applicant has denonstrated that, upon issuance or

transfer of the license or permt, the applicant will have the
t echnol ogi cal capability to engage in such exploration or comerci al
recovery;

(3) the applicant has satisfactorily fulfilled all obligations
under any license or permt previously issued or transferred to the
applicant under this chapter; and

(4) the proposed exploration plan or recovery plan of the
applicant neets the requirenents of this chapter and the regul ati ons
I ssued under this chapter.

(d) Antitrust review

(1) Whenever the Adm nistrator receives any application for issuance
or transfer of a |icense for exploration or permt for conmercial
recovery, the Adm nistrator shall transmt pronptly a conplete copy of
such application to the Attorney General of the United States and the
Federal Trade Comm ssi on.

(2) The Attorney General and the Federal Trade Comm ssion shal
conduct such antitrust review of the application as they deem
appropriate and shall, if they deem appropriate, advise the
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Adm nistrator of the likely effects of such issuance or transfer on
conpetition.

(3) The Attorney General and the Federal Trade Conm ssion may nake
any recommendati ons they deem advi sable to avoid any action upon such
application by the Adm nistrator which would create or nmaintain a
situation inconsistent with the antitrust |aws. Such recomendati ons nay
i nclude, without limtation, the denial of issuance or transfer of the
|icense or permt or issuance or transfer upon such terns and conditions
as may be appropri ate.

(4) Any advice or recommendation submtted by the Attorney Ceneral
or the Federal Trade Conm ssion pursuant to this subsection shall be
submtted within 90 days after receipt by themof the application. The
Adm ni strator shall not issue or transfer the |icense or permt during
t hat 90-day period, except upon witten confirmation by the Attorney
General and the Federal Trade Conmi ssion that neither intends to submt
any further advice or recomendation with respect to the application.

(5) If the Adm nistrator decides to issue or transfer the |Iicense or
permt wth respect to which denial of the issuance or transfer of the
| icense or permt has been recommended by the Attorney General or the
Federal Trade Conmm ssion, or to issue or transfer the license or permt
Wi t hout inposing those terns and conditions recommended by the Attorney
General or the Federal Trade Conmi ssion as appropriate to prevent any
situation inconsistent with the antitrust |aws, the Adm nistrator shall,
prior to or upon issuance or transfer of the license or permt, notify
the Attorney General and the Federal Trade Conm ssion of the reasons for
such deci si on.

(6) The issuance or transfer of a license or permt under this
subchapter shall not be adm ssible in any way as a defense to any civil
or crimnal action for violation of the antitrust |laws of the United
States, nor shall it in any way nodify or abridge any private right of
action under such | aws.

(7) As used in this subsection, the term “antitrust |laws'' neans
the Act of July 2, 1890 (commonly known as the Sherman Act; 15 U S. C 1-
7); sections 73 through 77 of the Act of August 27, 1894 (commonly known
as the Wlson Tariff Act; 15 U S. C. 8-11); the dayton Act (15 U S.C 12
et seq.); the Act of June 19, 1936 (commonly known as the Robi nson-
Patman Price Discrimnation Act; 15 U S. C. 13-13b and 21a); and the
Federal Trade Comm ssion Act (15 U.S.C. 41 et seq.).

(e) Oher Federal agencies

The Adm nistrator shall provide by regulation for full consultation
and cooperation, prior to certification of an application for the
| ssuance or transfer of any license for exploration or permt for
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commercial recovery and prior to the issuance or transfer of such a

| icense or permt, with other Federal agencies or departnents which have
prograns or activities within their statutory responsibilities which
woul d be affected by the activities proposed in the application for the
| ssuance or transfer of a license or permt. Not |ater than 30 days
after June 28, 1980, the heads of any Federal departnents or agencies
havi ng expertise concerning, or jurisdiction over, any aspect of the
recovery or processing of hard mneral resources shall transmt to the
Adm nistrator witten coments as to their expertise or statutory
responsibilities pursuant to this chapter or any other Federal |aw To

t he extent possible, such agencies shall cooperate to reduce the nunber
of separate actions required to satisfy the statutory responsibilities
of these agencies. The Adm nistrator shall transmt to each such agency
or departnent a conplete copy of each application and each such agency
or departnent, based on its |egal responsibilities and authorities, may,
not |ater than 60 days after receipt of the application, recomrend
certification of the application, issuance or transfer of the |license or
permt, or denial of such certification, issuance, or transfer. In any
case in which an agency or departnent recomends such a denial, it shall
set forth in detail the manner in which the application does not conply
with any law or regulation within its area of responsibility and shal

i ndi cate how the application may be anmended, or how terns, conditions,
or restrictions mght be added to the license or permt, to assure
conpliance wth such | aw or regul ation.

(f) Review period

All time periods for the review of an application for issuance or
transfer of a license or permt established pursuant to this section
shall, to the maxi num extent practicable, run concurrently fromthe date
on which the application is received by the Adm nistrator.

(g) Application certification

Upon maki ng the applicable determ nations and findings required in
sections 1411, 1412 of this title, and this section wth respect to any
applicant for the issuance or transfer of a license or a permt and the
expl oration or commercial recovery proposed by such applicant, after
conpl etion of procedures for receiving the application required by this
chapter, and upon paynent by the applicant of the fee required under
section 1414 of this title, the Adm nistrator shall certify the
application for the issuance or transfer of the |icense or permt. The
Adm ni strator, to the maxi nrum extent possible, shall endeavor to
conplete certification action on the application wthin 100 days after
its submssion. If final certification or denial of certification has
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not occurred within 100 days after subm ssion of the application, the
Adm ni strator shall informthe applicant in witing of the then pending
unresol ved issues, the Admnistrator's efforts to resolve them and an
estimate of the tine required to do so.

(Pub. L. 96-283, title I, Sec. 103, June 28, 1980, 94 Stat. 560.)
Ref erences in Text

Act of July 2, 1890 (commonly known as the Sherman Act; 15 U.S.C. 1-
7), referred to in subsec. (d)(7), is act July 2, 1890, ch. 647, 26
Stat. 209, as anended, which is classified to sections 1 to 7 of Title
15, Commrerce and Trade. For conplete classification of this Act to the
Code, see Short Title note set out under section 1 of Title 15 and
Tabl es.

Sections 73 through 77 of the Act of August 27, 1894 (commonly known
as the Wlson Tariff Act; 15 U S.C. 8-11), referred to in subsec.
(d)(7), are sections 73 to 77 of act Aug. 27, 1894, ch. 349, 28 Stat.
570, as anended. Sections 73 to 76 enacted sections 8 to 11 of Title 15.
Section 77 was not classified to the Code. For conplete classification
of this Act to the Code, see Short Title note set out under section 8 of
Title 15 and Tabl es.

The G ayton Act (15 U.S.C. 12 et seq.), referred to in subsec.
(d)(7), is act Cct. 15, 1914, ch. 323, 38 Stat. 730, as anmended, which
Is classified generally to sections 12, 13, 14 to 19, 20, 21, and 22 to
27 of Title 15, and sections 52 and 53 of Title 29, Labor. For further
details and conplete classification of this Act to the Code, see
References in Text note set out under section 12 of Title 15 and Tabl es.

Act of June 19, 1936 (commonly known as the Robi nson-Patman Price
Discrimnation Act; 15 U S.C. 13-13b and 21a), referred to in subsec.
(d)(7), is act June 19, 1936, ch. 592, 49 Stat. 1526, al so known as the
Robi nson-Pat man Anti-Di scrim nation Act, which enacted sections 13a,
13b, and 2l1a of Title 15, and anended section 13 of Title 15. For
conplete classification of this Act to the Code, see Short Title note
set out under section 13 of Title 15 and Tabl es.

The Federal Trade Comm ssion Act (15 U. S.C. 41 et seq.), referred to
I n subsec. (d)(7), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, as
anended, which is classified generally to subchapter I (Sec. 41 et seq.)
of chapter 2 of Title 15. For conplete classification of this Act to the
Code, see section 58 of Title 15 and Tabl es.

Section Referred to in & her Sections

This section is referred to in sections 1411, 1412, 1415, 1416 of
this title.
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TI TLE 30--M NERAL LANDS AND M NI NG

CHAPTER 26- - DEEP SEABED HARD M NERAL RESOURCES

SUBCHAPTER | - - REGULATI ON OF EXPLORATI ON AND COMMERCI AL RECOVERY BY
UNI TED STATES C TI ZENS

Sec. 1414. License and permt fees

No application for the issuance or transfer of a |license for
exploration or permt for commercial recovery shall be certified unless
t he applicant pays to the Adm nistrator a reasonable admnistrative fee
whi ch shall be deposited into m scell aneous recei pts of the Treasury.
The anmount of the adm nistrative fee inposed by the Adm ni strator on any
applicant shall reflect the reasonable adm nistrative costs incurred in
reviewi ng and processing the application.

(Pub. L. 96-283, title I, Sec. 104, June 28, 1980, 94 Stat. 563.)
Section Referred to in & her Sections

This section is referred to in section 1413 of this title.
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TI TLE 30--M NERAL LANDS AND M NI NG
CHAPTER 26- - DEEP SEABED HARD M NERAL RESOURCES

SUBCHAPTER | - - REGULATI ON OF EXPLORATI ON AND COMMERCI AL RECOVERY BY
UNI TED STATES C TI ZENS

Sec. 1415. License and permt terns, conditions, and
restrictions; issuance and transfer of |icenses and permts

(a) Eligibility for issuance or transfer of |icense or permt

Before issuing or transferring a license for exploration or permt
for commercial recovery, the Admnistrator nust find in witing, after
consultation with interested departnents and agencies pursuant to
section 1413(e) of this title, and upon considering public comments
received with respect to the license or permt, that the exploration or
commerci al recovery proposed in the application--

(1) will not unreasonably interfere with the exercise of the
freedons of the high seas by other states, as recogni zed under
general principles of international |aw,

(2) wll not conflict with any international obligation of the
United States established by any treaty or international convention
in force with respect to the United States;

(3) will not create a situation which may reasonably be expected
to lead to a breach of international peace and security involving
arnmed conflict;

(4) cannot reasonably be expected to result in a significant
adverse effect on the quality of the environnent, taking into
account the analyses and information in any applicable environnental
| npact statenent prepared pursuant to section 1419(c) or 1419(d) of
this title; and

(5 will not pose an inordinate threat to the safety of life and
property at sea.

(b) Issuance and transfer of licenses and permts wth terns,
conditions, and restrictions
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(1) Wthin 180 days after certification of any application for the
| ssuance or transfer of a license or permt under section 1413(g) of
this title, the Adm nistrator shall propose ternms and conditions for,
and restrictions on, the exploration or conmercial recovery proposed in
the application which are consistent with the provisions of this chapter
and regul ations issued under this chapter. |If additional tine is needed,
the Adm nistrator shall notify the applicant in witing of the reasons
for the delay and indicate the approxi nmate date on which the proposed
ternms, conditions, and restrictions wll be conpleted. The Adm ni strator
shall provide to each applicant a witten statenment of the proposed
ternms, conditions, and restrictions. Such terms, conditions, and
restrictions shall be generally specified in regulations with general
criteria and standards to be used in establishing such terns,
conditions, and restrictions for a license or permt and shall be
uniformin all licenses or permts, except to the extent that differing
physi cal and environnental conditions require the establishnment of
special terms, conditions, and restrictions for the conservation of
nat ural resources, protection of the environnent, or the safety of life
and property at sea.

(2) After preparation and consideration of the final environnental
| npact statenent pursuant to section 1419(d) of this title on the
proposed i ssuance of a |icense or permt and subject to the other
provi sions of this chapter, the Adm nistrator shall issue to the
applicant the license or permt with the terns, conditions, and
restrictions incorporated therein.

(3) The licensee or permttee to whoma license or permt is issued
or transferred shall be deened to have accepted the terns, conditions,
and restrictions in the license or permt if the licensee or pernttee
does not notify the Admnistrator within 60 days after recei pt of the
| icense or permt of each term condition, or restriction with which the
| i censee or pernmttee takes exception. The |icensee or permttee may, in
addition to such objections as may be rai sed under applicable provisions
of law, object to any term condition, or restriction on the ground that
the term condition, or restriction is inconsistent wwth this chapter or
the regul ati ons promul gated thereunder. If, after the Adm nistrator
takes final action on these objections, the |icensee or permttee
denonstrates that a dispute remains on a material issue of fact, the
| icensee or permttee is entitled to a decision on the record after the
opportunity for an agency hearing pursuant to sections 556 and 557 of
title 5. Any such decision nmade by the Adm nistrator shall be subject to
judicial review as provided in chapter 7 of title 5.

(c) Modification and revision of terns, conditions, and restrictions
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(1) After the issuance or transfer of any license or permt under
subsection (b) of this section, the Adm nistrator, after consultation
wth interested agencies and the licensee or permttee, may nodify any
term condition, or restriction in such license or permt--

(A) to avoid unreasonable interference with the interests of
other states in their exercise of the freedons of the high seas, as
recogni zed under general principles of international |aw,

(B) if relevant data and other information (including, but not
limted to, data resulting fromexploration or conmercial recovery
activities under the license or permt) indicate that nodification
is required to protect the quality of the environnent or to pronote
the safety of |ife and property at sea and if such nodification is
consistent with the regulations issued to carry out section 1419(b)
of this title;

(C to avoid a conflict with any international obligation of the
United States, established by any treaty or convention in force with
respect to the United States, as determined in witing by the
Presi dent; or

(D) to avoid any situation which may reasonably be expected to
| ead to a breach of international peace and security involving arned
conflict, as determined in witing by the President.

(2) During the termof a license or a permt, the |icensee or
permttee may submt to the Administrator an application for a revision
of the license or permt or the exploration plan or recovery plan
associated with the license or permt. The Adm nistrator shall approve
such application upon a finding in witing that the revision wll conply
with the requirenents of this chapter and the regul ations issued under
this chapter.

(3) The Adm nistrator shall establish, by regulation, guidelines for
a determnation of the scale or extent of a proposed nodification or
revision for which any or all license or permt application requirenents
and procedures, including a public hearing, shall apply. Any increase in
the size of the area, or any change in the location of an area, to which
an exploration plan or a recovery plan applies, except an incidental
I ncrease or change, nust be nade by application for another |icense or
permt.

(4) The procedures set forth in subsection (b)(3) of this section
shall apply wth respect to any nodification under this subsection in
t he same manner, and to the sanme extent, as if such nodification were an
initial term condition, or restriction proposed by the Adm nistrator.

(d) Prior consultations
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Prior to making a determnation to issue, transfer, nodify, or renew
a license or permt under this section, the Admnistrator shall consult
with any affected Regional Fishery Managenent Council established
pursuant to section 1852 of title 16, if the activities undertaken
pursuant to such license or permt could adversely affect any fishery
within the Fishery Conservation Zone, or any anadronpus species or
Continental Shelf fishery resource subject to the exclusive managenent
authority of the United States beyond such zone.

(Pub. L. 96-283, title I, Sec. 105, June 28, 1980, 94 Stat. 563; Pub. L.
96-561, title Il, Sec. 238(b), Dec. 22, 1980, 94 Stat. 3300; Pub. L.
104-208, div. A titlel, Sec. 101(a) [title Il, Sec. 211(b)], Sept. 30,
1996, 110 Stat. 3009, 3009-41.)

Ref erences i n Text

The Fishery Conservation Zone, referred to in subsec. (d), probably
means the fishery conservation zone established by section 1811 of Title
16, Conservation, which as anended generally by Pub. L. 99-659, title I,
Sec. 101(b), Nov. 14, 1986, 100 Stat. 3706, relates to United States
sovereign rights and fishery nmanagenent authority over fish within the
excl usi ve econom ¢ zone as defined in section 1802 of Title 16.

Amendnent s

1996- - Subsec. (d). Pub. L. 104-208 nmade technical anmendnent to
reference in original act which appears in text as reference to section
1852 of title 16.

1980- - Subsec. (d). Pub. L. 96-561 made technical anendnent to
reference in original act which appears in text as reference to section
1852 of title 16.

Ef fective Date of 1996 Anendnent

Section 101(a) [title Il, Sec. 211(b)] of div. A of Pub. L. 104-208
provi ded that the anendnent nade by that section is effective 15 days
after Cct. 11, 1996.

Ef fective Date of 1980 Anendnent

Section 238(b) of Pub. L. 96-561 provided that the anendnent made by
that section is effective 15 days after Dec. 22, 1980.



WAIS Document Retrieval

Fromthe U S. Code Online via GPO Access

[ wai s. access. gpo. gov]

[Laws in effect as of January 23, 2000]

[ Docunent not affected by Public Laws enacted between
January 23, 2000 and Decenber 4, 2001]

[CI TE: 30USC1417]

TI TLE 30--M NERAL LANDS AND M NI NG
CHAPTER 26- - DEEP SEABED HARD M NERAL RESOURCES

SUBCHAPTER | - - REGULATI ON OF EXPLORATI ON AND COMMERCI AL RECOVERY BY
UNI TED STATES C TI ZENS

Sec. 1417. Duration of licenses and permts

(a) Duration of a license

Each license for exploration shall be issued for a period of 10
years. If the |licensee has substantially conplied with the |license and
t he exploration plan associated therewith and has requested extensions
of the license, the Admnistrator shall extend the |icense on terns,
conditions, and restrictions consistent wwth this chapter and the
regul ati ons i ssued under this chapter for periods of not nore than 5
years each

(b) Duration of a permt

Each permt for commercial recovery shall be issued for a termof 20
years and for so long thereafter as hard m neral resources are recovered
annually in commercial quantities fromthe area to which the recovery
pl an associated with the permt applies. The permt of any permttee who
IS not recovering hard mneral resources in commercial quantities at the
end of 10 years shall be term nated; except that the Adm nistrator shal
for good cause shown, including force nmajeure, adverse economc
condi ti ons, unavoi dabl e del ays in construction, nmajor unanticipated
vessel repairs that prevent the permttee from conducting comrerci al
recovery activities during an annual period, or other circunstances
beyond the control of the permttee, extend the 10-year period, but not
beyond the initial 20-year termof the permt.

(Pub. L. 96-283, title I, Sec. 107, June 28, 1980, 94 Stat. 567.)
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TI TLE 30--M NERAL LANDS AND M NI NG
CHAPTER 26- - DEEP SEABED HARD M NERAL RESOURCES

SUBCHAPTER | - - REGULATI ON OF EXPLORATI ON AND COMMERCI AL RECOVERY BY
UNI TED STATES C TI ZENS

Sec. 1418. Diligence requirenents

(a) In general

The exploration plan or recovery plan and the terns, conditions, and
restrictions of each license and permt issued under this subchapter
shall be designed to assure diligent devel opnent. Each |icensee shal
pursue diligently the activities described in the exploration plan of
the licensee, and each permttee shall pursue diligently the activities
described in the recovery plan of the permttee.

(b) Expenditures

Each |icense shall require such periodic reasonabl e expenditures for
exploration by the licensee as the Adm nistrator shall establish, taking
I nto account the size of the area of the deep seabed to which the
expl oration plan associated with the |icense applies and the anount of
funds which is estimated by the Adm nistrator to be required for
comrerci al recovery of hard mneral resources to begin within the tine
limt established by the Adm nistrator. Such required expenditures shall
not be established at a | evel which woul d di scourage exploration by
persons with I ess costly technology than is prevalently in use.

(c) Commercial recovery

Once commercial recovery is achieved, the Adm nistrator shall,
Wi thin reasonable imts and taking into consideration all rel evant
factors, require the permttee to naintain commercial recovery
t hroughout the period of the permt; except that the Adm nistrator shall
for good cause shown, including force nmajeure, adverse economnc
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conditions, or other circunstances beyond the control of the permttee,
aut hori ze the tenporary suspension of commercial recovery activities.
The duration of such a suspension shall not exceed one year at any one
time, unless the Adm nistrator determ nes that conditions justify an
extensi on of the suspension.

(Pub. L. 96-283, title I, Sec. 108, June 28, 1980, 94 Stat. 567.)
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TI TLE 30--M NERAL LANDS AND M NI NG
CHAPTER 26- - DEEP SEABED HARD M NERAL RESOURCES

SUBCHAPTER | - - REGULATI ON OF EXPLORATI ON AND COMMERCI AL RECOVERY BY
UNI TED STATES C TI ZENS

Sec. 1419. Protection of the environnent

(a) Environnental assessnent
(1) Deep ocean mining environnmental study (DOVES)

The Adm nistrator shall expand and accel erate the program
assessing the effects on the environnment from exploration and
comrerci al recovery activities, including seabased processing and
t he di sposal at sea of processing wastes, so as to provide an
assessnent, as accurate as practicable, of environnental inpacts of
such activities for the inplenentation of subsections (b), (c), and
(d) of this section.

(2) Supporting ocean research

The Adm nistrator also shall conduct a continuing program of
ocean research to support environnental assessnent activity through
the period of exploration and commercial recovery authorized by this
chapter. The program shall include the devel opnent, accel eration,
and expansion, as appropriate, of studies of the ecol ogical,
geol ogi cal , and physical aspects of the deep seabed in general areas
of the ocean where exploration and commerci al devel opnent under the
authority of this chapter are likely to occur, including, but not
limted to--

(A) natural diversity of the deep seabed bi ot a;

(B) life histories of major benthic, mdwater, and surface
organi sns nost |likely to be affected by commercial recovery
activities;

(C© long- and short-termeffects of commercial recovery on
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t he deep seabed biota; and
(D) assessnment of the effects of seabased processing
activities.

Wthin 160 days after June 28, 1980, the Adm nistrator shall prepare
a plan to carry out the program described in this subsection,

I ncl udi ng necessary funding levels for the next five fiscal years,
and shall submt the plan to the Congress.

(b) Terns, conditions, and restrictions

Each license and permt issued under this subchapter shall contain
such ternms, conditions, and restrictions, established by the
Adm ni strator, which prescribe the actions the |licensee or permttee
shall take in the conduct of exploration and commercial recovery
activities to assure protection of the environnment. The Adm ni strator
shall require in all activities under new permts, and wherever
practicable in activities under existing permts, the use of the best
avai |l abl e technol ogies for the protection of safety, health, and the
envi ronment wherever such activities would have a significant effect on
safety, health, or the environnent, except where the Adm ni strator
determ nes that the increnental benefits are clearly insufficient to
justify the increnental costs of using such technol ogies. Before
establ i shing such ternms, conditions, and restrictions, the Adm nistrator
shall consult with the Adm nistrator of the Environnental Protection
Agency, the Secretary of State, and the Secretary of the departnent in
whi ch the Coast Guard is operating, concerning such terns, conditions,
and restrictions, and the Adm nistrator shall take into account and give
due consideration to the information contained in each fina
envi ronnmental inpact statenent prepared with respect to such |icense or
permt pursuant to subsection (d) of this section.

(c) Programmatic environnental inpact statenent

(1) If the Admnnistrator, in consultation with the Adm nistrator of
t he Environnmental Protection Agency and with the assistance of other
appropri ate Federal agencies, determnes that a programmtic
environnental inpact statenent is required, the Admnistrator shall, as
soon as practicable after June 28, 1980, with respect to the areas of
t he oceans in which any United States citizen is expected to undertake
expl oration and conmmerci al recovery under the authority of this
chapter--

(A) prepare and publish draft programmatic environnmental i npact
statenents which assess the environnmental inpacts of exploration and
comrerci al recovery in such areas;
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(B) afford all interested parties a reasonable tinme after such
dates of publication to submt comments to the Adm nistrator on such
draft statenents; and

(C thereafter prepare (giving full consideration to all
comments subm tted under subparagraph (B)) and publish final
programmati ¢ environnmental inpact statenents regardi ng such areas.

(2) Wth respect to the area of the oceans in which exploration and
commercial recovery by any United States citizen wll likely first occur
under the authority of this chapter, the Adm nistrator shall prepare a
draft and final programmatic environnmental inpact statenment as required
under paragraph (1), except that--

(A) the draft programmatic environnmental inpact statenent shall
be prepared and published as soon as practicable but not later than

270 days (or such longer period as the Adm nistrator may establi sh

for good cause shown) after June 28, 1980; and

(B) the final programmatic environnmental inpact statenent shall
be prepared and published wthin 180 days (or such |onger period as
the Adm nistrator nay establish for good cause shown) after the date
on which the draft statenment is published.

(d) Environnental inpact statenents on issuance of |icenses and permts

The issuance of, but not the certification of an application for,
any |license or permt under this title shall be deened to be a major
Federal action significantly affecting the quality of the human
envi ronment for purposes of section 4332 of title 42. In preparing an
envi ronnment al inpact statenent pursuant to this subsection, the
Adm ni strator shall consult with the agency heads referred to in
subsection (b) of this section and shall take into account, and give due
consideration to, the relevant information contained in any applicable
studi es and any ot her environnental inpact statenent prepared pursuant
to this section. Each draft environnental inpact statenent prepared
pursuant to this subsection shall be published, with the terns,
conditions, and restrictions proposed pursuant to section 1415(b) of
this title, within 180 days (or such |onger period as the Adm nistrator
may establish for good cause shown in witing) follow ng the date on
whi ch the application for the license or permt concerned is certified
by the Adm nistrator. Each final environnmental inpact statenent shall be
publ i shed 180 days (or such |onger period as the Adm nistrator nmay
establish for good cause shown in witing) follow ng the date on which
the draft environnental inpact statenent is published.

(e) Effect on other |aw
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For the purposes of this chapter, any vessel or other floating craft
engaged in commercial recovery or exploration shall not be deenmed to be
"“a vessel or other floating craft'' under section 502(12)(B) of the
Clean Water Act [33 U S. C 1362(12)(B)] and any di scharge of a poll utant
fromsuch vessel or other floating craft shall be subject to the C ean
Water Act [33 U S.C. 1251 et seq.].

(f) Stable reference areas

(1) Wthin one year after June 28, 1980, the Secretary of State
shall, in cooperation with the Adm nistrator and as part of the
I nternati onal consultations pursuant to section 1428(f) of this title,
negotiate with all nations that are identified in such subsection for
t he purpose of establishing international stable reference areas in
whi ch no mning shall take place: Provided, however, That this
subsection shall not be construed as requiring any substanti al
wi t hdrawal of deep seabed areas from deep seabed m ning authorized by
this chapter.

(2) Nothing in this chapter shall be construed as authorizing the
United States to unilaterally establish such reference area or areas nor
shall the United States recognize the unilateral claimto such reference
area or areas by any State.

(3) Wthin four years after June 28, 1980, the Secretary of State
shall submt a report to Congress on the progress of establishing such
stabl e reference areas, including the designation of appropriate zones
to insure a representative and stable biota of the deep seabed.

(4) For purposes of this section "~ "stable reference areas'' shall
mean an area or areas of the deep seabed to be used as a reference zone
or zones for purposes of resource eval uation and environnental
assessnent of deep seabed mning in which no mning will occur.

(Pub. L. 96-283, title I, Sec. 109, June 28, 1980, 94 Stat. 568.)
Ref erences 1 n Text

The Clean Water Act, referred to in subsec. (e), is act June 30,
1948, ch. 758, as anended generally by Pub. L. 92-500, Sec. 2, Cct. 18,
1972, 86 Stat. 816, also known as the Federal Water Poll ution Control
Act, which is classified generally to chapter 26 (Sec. 1251 et seq.) of
Title 33, Navigation and Navi gabl e Waters. For conplete classification
of this Act to the Code, see Short Title note set out under section 1251
of Title 33 and Tabl es.

Section Referred to in & her Sections
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[Laws in effect as of January 23, 2000]

[ Docunent not affected by Public Laws enacted between
January 23, 2000 and Decenber 4, 2001]

[ CI TE: 30USC1420]

TI TLE 30--M NERAL LANDS AND M NI NG
CHAPTER 26- - DEEP SEABED HARD M NERAL RESOURCES

SUBCHAPTER | - - REGULATI ON OF EXPLORATI ON AND COMMERCI AL RECOVERY BY
UNI TED STATES C TI ZENS

Sec. 1420. Conservation of natural resources

For the purpose of conservation of natural resources, each |license
and permt issued under this subchapter shall contain, as needed, terns,
conditions, and restrictions which have due regard for the prevention of
waste and the future opportunity for the conmmercial recovery of the
unrecovered bal ance of the hard mneral resources in the area to which
the license or permt applies. In establishing these terns, conditions,
and restrictions, the Adm nistrator shall consider the state of the
t echnol ogy, the processing systemutilized and the val ue and potenti al
use of any waste, the environnental effects of the exploration or
commercial recovery activities, econom c and resource data, and the
national need for hard mneral resources. As used in this chapter, the
term " conservation of natural resources'' is not intended to grant,

i nply, or create any inference of production controls or price
regulation, in particular those which would affect the vol une of
production, prices, profits, markets, or the decision of which mnerals
or netals are to be recovered, except as such effects may be incidental
to actions taken pursuant to this section.

(Pub. L. 96-283, title I, Sec. 110, June 28, 1980, 94 Stat. 570.)
Section Referred to in & her Sections

This section is referred to in section 1468 of this title.
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[Laws in effect as of January 23, 2000]

[ Docunent not affected by Public Laws enacted between
January 23, 2000 and Decenber 4, 2001]

[CI TE: 30USCl1421]

TI TLE 30--M NERAL LANDS AND M NI NG
CHAPTER 26- - DEEP SEABED HARD M NERAL RESOURCES

SUBCHAPTER | - - REGULATI ON OF EXPLORATI ON AND COMMERCI AL RECOVERY BY
UNI TED STATES C TI ZENS

Sec. 1421. Prevention of interference with other uses of the
hi gh seas

Each |icense and permt issued under this subchapter shall include
such restrictions as nay be necessary and appropriate to ensure that
expl oration or commercial recovery activities conducted by the |licensee
or permttee do not unreasonably interfere with the interests of other
states in their exercise of the freedons of the high seas, as recognized
under general principles of international |aw

(Pub. L. 96-283, title I, Sec. 111, June 28, 1980, 94 Stat. 571.)
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[Laws in effect as of January 23, 2000]

[ Docunent not affected by Public Laws enacted between
January 23, 2000 and Decenber 4, 2001]

[ CI TE: 30USCl1422]

TI TLE 30--M NERAL LANDS AND M NI NG
CHAPTER 26- - DEEP SEABED HARD M NERAL RESOURCES

SUBCHAPTER | - - REGULATI ON OF EXPLORATI ON AND COMMERCI AL RECOVERY BY
UNI TED STATES C TI ZENS

Sec. 1422. Safety of life and property at sea

(a) Conditions regardi ng vessels

The Secretary of the departnent in which the Coast Guard is
operating, in consultation with the Admnistrator, shall require in any
| icense or permt issued under this subchapter, in conformty with
principles of international |aw, that vessels docunented under the |aws
of the United States and used in activities authorized under the |icense
or permt conply with conditions regarding the design, construction,
alteration, repair, equipnent, operation, manning, and nai ntenance
relating to vessel and crew safety and the pronotion of safety of life
and property at sea.

(b) Applicability of other |aws

Not wi t hst andi ng any ot her provision of |law, any vessel described in
subsection (a) of this section shall be subject to the provisions of
chapter 51 of title 46, and to the provisions of titles 52 and 53 of the
Revi sed Statutes and all Acts anendatory thereof or supplenentary
t her et o.

(Pub. L. 96-283, title I, Sec. 112, June 28, 1980, 94 Stat. 571.)
Ref erences i n Text

Title 52 of the Revised Statutes, referred to in subsec. (b),
consisted of R S. Secs. 4399 to 4500, which were classified to sections
170, 214, 215, 222, 224, 224a, 226, 228, 229, 230 to 234, 239, 240, 361,
362, 364, 371 to 373, 375 to 382, 384, 385, 391, 39l1a, 392 to 394, 399
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to 404, 405 to 416, 435 to 440, 451 to 453, 460, 461 to 463, 464, 466,
467 to 482, and 489 to 498 of fornmer Title 46, Shipping. For conplete
classification of RS Secs. 4399 to 4500 to the Code, see Tables. A

maj ority of such sections of the Revised Statutes were repeal ed and

vari ous provisions thereof were reenacted in Title 46, Shipping, by Pub.
L. 98-89, Aug. 26, 1983, 97 Stat. 500. For disposition of sections of
former Title 46 into revised Title 46, see Table at beginning of Title
46.

Title 53 of the Revised Statutes, referred to in subsec. (b),
consisted of R S. Secs. 4501 to 4612, which were classified to sections
541 to 543, 545 to 549, 561, 562, 564 to 571, 574 to 578, 591 to 597,
600, 602 to 605, 621 to 628, 641 to 643, 644, 645, 651 to 660, 661 to
669, 674 to 679, 681 to 687, 701 to 710, and 711 to 713 of former Title
46, Shi pping. For conplete classification of R S. Secs. 4501 to 4612 to
t he Code, see Tables. A mpjority of such sections of the Revised
Statutes were repeal ed and various provisions thereof were reenacted in
Title 46, Shipping, by Pub. L. 98-89, Aug. 26, 1983, 97 Stat. 500. For
di sposition of sections of fornmer Title 46 into revised Title 46, see
Tabl e at beginning of Title 46.

Codi fication

In subsec. (b), "~ "chapter 51 of title 46'"' substituted for " "the
| nternati onal Voyage Load Line Act of 1973"' on authority of Pub. L. 99-
509, title V, Sec. 5103(b), Oct. 21, 1986, 100 Stat. 1927, section 5101
of which enacted parts C and J of subtitle Il of Title 46, Shipping.
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January 23, 2000 and Decenber 4, 2001]

[CITE: 30USC1423]

TI TLE 30--M NERAL LANDS AND M NI NG
CHAPTER 26- - DEEP SEABED HARD M NERAL RESOURCES

SUBCHAPTER | - - REGULATI ON OF EXPLORATI ON AND COVMERCI AL RECOVERY BY
UNI TED STATES CI Tl ZENS

Sec. 1423. Records, audits, and public disclosure

(a) Records and audits

(1) Each licensee and permttee shall keep such records, consistent
wi th standard accounting principles, as the Adm nistrator shall by
regul ati on prescribe. Such records shall include informtion which wl]l
fully disclose expenditures for exploration and comercial recovery,

I ncl udi ng processing, of hard m neral resources, and such other
information as will facilitate an effective audit of such expenditures.
(2) The Administrator and the Conptroller General of the United

States, or any of their duly authorized representatives, shall have

access, for purposes of audit and exam nation, to any books, docunents,
papers, and records of |icensees and pernmttees which are necessary and
directly pertinent to verify the expenditures referred to in paragraph

(1).
(b) Subm ssion of data and information

Each |icensee and permttee shall be required to submt to the
Adm ni strator such data or other information as the Adm ni strator may
reasonably need for purposes of nmaking determ nations wth respect to
t he i ssuance, revocation, nodification, or suspension of any |icense or
permt; conpliance with the reporting requirenent contained in section
1469 of this title; and evaluation of the exploration or comrerci al
recovery activities conducted by the |licensee or permttee.

(c) Public disclosure
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Copi es of any docunent, report, conmunication, or other record
mai nt ai ned or received by the Adm ni strator containing data or
I nformation required under this subchapter shall be nade available to
any person upon any request which (1) reasonably describes such record
and (2) is made in accordance with rules adopted by the Adm nistrator
stating the tinme, place, fees (if any, not to exceed the direct cost of
the services rendered), and procedures to be foll owed, except that
nei ther the Adm nistrator nor any other officer or enployee of the
United States may di scl ose any data or information know ngly and
wllingly required under this subchapter the disclosure of which is
prohi bited by section 1905 of title 18. Any officer or enployee of the
United States who discloses data or information in violation of this
subsection shall be subject to the penalties set forth in section
1463(b) of this title.

(Pub. L. 96-283, title I, Sec. 113, June 28, 1980, 94 Stat. 571.)
Section Referred to in O her Sections

This section is referred to in section 1428 of this title.
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TI TLE 30--M NERAL LANDS AND M NI NG
CHAPTER 26- - DEEP SEABED HARD M NERAL RESOURCES

SUBCHAPTER | - - REGULATI ON OF EXPLORATI ON AND COVMERCI AL RECOVERY BY
UNI TED STATES CI Tl ZENS

1424. Monitoring of activities of |licensees and permttees

Each license and permt issued under this subchapter shall require
| icensee or permttee--

(1) to allow the Admi nistrator to place appropriate Federal
of ficers or enpl oyees as observers aboard vessels used by the
| icensee or permttee in exploration or comrercial recovery
activities (A) to nonitor such activities at such tinme, and to such
extent, as the Adm nistrator deens reasonabl e and necessary to
assess the effectiveness of the terns, conditions, and restrictions
of the license or permt, and (B) to report to the Adm ni strator
whenever such officers or enployees have reason to believe there is
a failure to conply with such terns, conditions, and restrictions;

(2) to cooperate wth such officers and enpl oyees in the
performance of nonitoring functions; and

(3) to nonitor the environnental effects of the exploration and
comercial recovery activities in accordance with guidelines issued
by the Adm nistrator and to submt such information as the
Adm ni strator finds to be necessary and appropriate to assess
envi ronnental inpacts and to devel op and eval uate possi bl e net hods
of mtigating adverse environnental effects.

b. L. 96-283, title |, Sec. 114, June 28, 1980, 94 Stat. 572.)
Section Referred to in O her Sections

This section is referred to in section 1461 of this title.
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[CI TE: 30USC1425]

TI TLE 30--M NERAL LANDS AND M NI NG
CHAPTER 26- - DEEP SEABED HARD M NERAL RESOURCES

SUBCHAPTER | - - REGULATI ON OF EXPLORATI ON AND COVMERCI AL RECOVERY BY
UNI TED STATES CI Tl ZENS

Sec. 1425. Relinquishnment, surrender, and transfer of |icenses
and permts

(a) Relinquishnment and surrender

Any |licensee or permttee may at any tine, w thout penalty--

(1) surrender to the Adm nistrator a |icense or a permt issued
to the licensee or permttee; or

(2) relinquish to the Adm nistrator, in whole or in part, any
right to conduct any exploration or comrercial recovery activities
aut hori zed by the license or permt.

Any |icensee or permttee who surrenders a license or permt, or
relinqui shes any such right, shall remain |iable with respect to al

vi ol ati ons and penalties incurred, and danage to persons or property
caused, by the licensee or permttee as a result of activities engaged
in by the Iicensee or permttee under such license or permt.

(b) Transfer

Any license or permt, upon witten request of the |licensee or
permttee, nmay be transferred by the Adm nistrator; except that no such
transfer may occur unless the proposed transferee is a United States
citizen and until the Adm nistrator determnes that (1) the proposed
transfer is in the public interest, and (2) the proposed transferee and
the exploration or comrercial recovery activities the transferee
proposes to conduct neet the requirenents of this chapter and
regul ati ons i ssued under this chapter.
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(Pub. L. 96-283, title I, Sec. 115, June 28, 1980, 94 Stat. 572.)
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[ CI TE: 30USC1426]

TI TLE 30--M NERAL LANDS AND M NI NG
CHAPTER 26- - DEEP SEABED HARD M NERAL RESOURCES

SUBCHAPTER | - - REGULATI ON OF EXPLORATI ON AND COMMERCI AL RECOVERY BY
UNI TED STATES C TI ZENS

Sec. 1426. Public notice and hearings

(a) Required procedures

The Adm nistrator may issue regulations to carry out this chapter,
establish and significantly nodify ternms, conditions, and restrictions
in licenses and permts issued under this subchapter, and issue or
transfer licenses and permts under this subchapter, only after public
noti ce and opportunity for coment and hearings in accordance with the
fol | owi ng:

(1) The Adm nistrator shall publish in the Federal Register
notice of all applications for licenses and permts, all proposals
to issue or transfer |licenses and permts, all regul ations
I npl enmenting this chapter, all terns, conditions, and restrictions
on licenses and permts, and all proposals to significantly nodify
| icenses and permts. Interested persons shall be permtted to
exam ne the nmaterials relevant to any of these actions, and shall
have at | east 60 days after publication of such notice to submt
witten comments to the Adm nistrator.

(2) The Adm nistrator shall hold a public hearing in an
appropriate | ocation and may enpl oy such additional nethods as the
Adm ni strator deens appropriate to informinterested persons about
each action specified in paragraph (1) and to invite their coments
t her eon.

(b) Adjudi catory hearing

I f the Adm nistrator determ nes that there exists one or nore
specific and material factual issues which require resolution by fornal
processes, at |east one adjudicatory hearing shall be held in the
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District of Colunbia in accordance with the provisions of section 554 of
title 5. The record devel oped in any such adjudicatory hearing shall be
part of the basis for the Admnistrator's decision to take any action
referred to in subsection (a) of this section. Hearings held pursuant to
this section shall be consolidated insofar as practicable wth hearings
hel d by ot her agenci es.

(Pub. L. 96-283, title I, Sec. 116, June 28, 1980, 94 Stat. 573.)
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1 through December 31, 1999 (66 FR
64214). On December 10, 2001, we
received a timely filed ministerial error
allegation. Based on our analysis of this
information, the Department of
Commerce has revised the net subsidy
rate for N. Puglisi & F. Industria Paste
Alimentari S.p.A.

EFFECTIVE DATE: January 2, 2002.

FOR FURTHER INFORMATION CONTACT: Meg
Weems or Craig Matney, AD/CVD
Enforcement, Group I, Office 1, Import
Administration, U.S. Department of
Commerce, Room 1870, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230; telephone (202) 482—-2613 or
482-1778, respectively.

Corrections

N. Puglisi & F. Industria Paste
Alimentari S.p.A. (“Puglisi”’)

On December 10, 2001, respondent
Puglisi timely filed a ministerial error
allegation. Puglisi states that, with
respect to a Law 64/86 industrial
development loan (“IDL”), the
Department of Commerce (‘“‘the
Department”) failed to deduct loan
guarantee payments from the gross loan
subsidy received by Puglisi during the
period of review, resulting in a clerical
error. Puglisi further explains that the
Department added the loan guarantee
payments to the “total amount of
interest and fee payments made” and
then again added the loan guarantee
payments to the “total benchmark
interest and fees,” thereby nullifying the
deduction of these fees from the
countervailable subsidy. Puglisi
suggests that the clerical error be
corrected by either not including the
annual fee payments in the ‘“benchmark
interest and fee amounts,” or by
deducting the annual fee payments from
the gross countervailable subsidy for the
loan. The petitioner has not commented
on this ministerial error allegation.

We agree with Puglisi that the
Department miscalculated the duty rate
for one of Puglisi’s Law 64/86 IDLs by
inadvertently nullifying the deduction
of the loan guarantee fees from the
countervailable subsidy. We have
corrected this error for the amended
final results by deducting the annual fee
payments from the “total interest and
fee payments made,” while excluding
them from the “benchmark interest and
fee amounts.”

In the final results, we specified a
total duty rate of 7.18 percent for
Puglisi. In calculating this rate, we
erroneously calculated the subsidy rate
for Puglisi’s Law 64/86 IDL to be 0.14
percent. The Law 64/86 IDL subsidy rate
should have been 0.08 percent.

Amended Final Results of Review

Pursuant to the Department’s
regulations at 19 CFR 351.224(e), we
correct the ad valorem rate for Puglisi to
be 7.12 percent.

The Department will instruct the
Customs Service (‘“Customs”) to assess
countervailing duties on all appropriate
entries on or after January 1, 1999, and
on or before December 31, 1999. The
Department will issue liquidation
instructions directly to Customs. The
amended cash deposit requirements are
effective for all shipments of the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of this
notice and shall remain in effect until
publication of the final results of the
next administrative review.

This amendment to the final results of
the countervailing duty administrative
review is in accordance with section
751(a)(1) of the Tariff Act, as amended,
(19 U.S.C. 1675(a)(1), 19 CFR 351.213,
and 19 CFR 351.221(b)(5)).

Dated: December 26, 2001.
Richard W. Moreland,

Acting Assistant Secretary for, Import
Administration.

[FR Doc. 01-32247 Filed 12—31-01; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 122701A]

Proposed Information Collection;
Comment Request; Deep Seabed
Mining Regulations for Exploration
Licenses

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995, Pub.
L. 104-13 (44 U.S.C. 3506(c)(2)(A)).
DATES: Written comments must be
submitted on or before March 4, 2002.
ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6086,
14th and Constitution Avenue NW,
Washington DC 20230 (or via Internet at
MClayton@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Joseph P. Flanagan at 301-
713-3155, ext. 201 (or via Internet at
joseph.flanagan@noaa.gov).

SUPPLEMENTARY INFORMATION:
1. Abstract

NOAA regulations at 15 CFR 970
govern the issuing and monitoring of
exploration licenses under the Deep
Seabed Hard Mineral Resources Act.
Persons seeking a license must submit
certain information that allows NOAA
to ensure the applicant meets the
standards of the Act. Persons with
licenses are required to conduct
monitoring and make reports, and they
may request revisions to or transfers of
licenses.

II. Method of Collection
Paper submissions are used.
III. Data

OMB Number: 0648-0145.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents: 2.

Estimated Time Per Response: 2000-
4000 hours per application (no
applications are expected) and 20 hours
per report.

Estimated Total Annual Burden
Hours: 40.

Estimated Total Annual Cost to
Public: $120.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.
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Dated: December 21, 2001.
Madeleine Clayton,

Departmental Paperwork Clearance Officer,
Office of the Chief Information Officer.

[FR Doc. 01-32239 Filed 12—31-01; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 072401A]

Small Takes of Marine Mammals
Incidental to Specified Activities;
Taking of Marine Mammals Incidental
to Power Plant Operations

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of issuance of a renewal
of a Letter of Authorization.

SUMMARY: In accordance with provisions
of the Marine Mammal Protection Act
(MMPA) as amended, notification is
hereby given that a Letter of
Authorization (LOA) to unintentionally
take small numbers of pinnipeds
incidental to routine operations of the
Seabrook Station nuclear power plant,
Seabrook, NH (Seabrook Station) has
been issued to the North Atlantic Energy
Service Corporation (North Atlantic).
DATES: Effective from October 19, 2001,
until June 26, 2002.

ADDRESSES: A copy of the application,
Environmental Assessment, LOA, and
other materials used in this document
are available by writing to Donna
Wieting, Chief, Marine Mammal
Conservation Division, Office of
Protected Resources, NMFS, 1315 East-
West Highway, Silver Spring, MD
20910-3225, or by telephoning one of
the contacts listed here.

FOR FURTHER INFORMATION CONTACT:
Simona Perry Roberts, (301) 713-2322,
ext 106; Jonathan Wendland, (978) 281—
9146.

SUPPLEMENTARY INFORMATION:

Background

Sections 101(a)(5)(A) of the MMPA
(16 U.S.C. 1361 et seq.) direct the
Secretary of Commerce to allow, upon
request, the incidental, but not
intentional taking of small numbers of
marine mammals by U.S. citizens who
engage in a specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and regulations are issued.

Permission may be granted for periods
of 5 years or less if NMFS finds that the

taking will have no more than a
negligible impact on the species or
stock(s), will not have an unmitigable
adverse impact on the availability of the
species or stock(s) for subsistence uses,
and if regulations are prescribed setting
forth the permissible method of taking
and the requirements pertaining to the
monitoring and reporting of such taking.

Five-year regulations (effective from
July 1, 1999 through June 30, 2004),
including mitigation, monitoring, and
reporting requirements, for the
incidental taking of harbor seals (Phoca
vitulina), gray seals (Halichoerus
grypus), harp seals (Phoca
groenlandica), and hooded seals
(Cystophora cristata) by U.S. citizens
engaged in power plant operations at
the Seabrook Station nuclear power
plant, Seabrook, NH are set out in 50
CFR 216.130 through.137.

Summary of Request

NMEFS received a request from North
Atlantic in June 2001 for renewal of
their LOA, which expired on July 2,
2000, to lethally take 20 harbor seals
and 4 of any combination of gray, harp,
and hooded seals incidental to power
plant operations at Seabrook Station.

Permissible Methods of Taking

According to 50 CFR 216.132, LOAs
issued to North Atlantic for Seabrook
Station authorize the incidental, but not
intentional, take of harbor, gray, harp,
and hooded seals in the course of
operating the station’s intake cooling
water system. For a more complete
description of the intake systems
utilized at Seabrook Station please refer
to the final rule (64 FR 28114, May 25,
1999).

Mitigation Requirements

NMFS, in the May 25, 1999, final rule
(64 FR 28114), allowed North Atlantic
to use the 5-year authorization period
(July 1, 1999 through June 30, 2004) to
fully explore any feasible mitigation
methods, and if methods were not found
to be suitable, to explore and undertake,
in conjunction with NMFS, steps to
promote the conservation of the
population of Gulf of Maine seals as a
whole.

Monitoring and Reporting
Requirements

Monitoring under the renewed LOA
must include: (1) twice daily visual
inspection of the circulating water and
service water forebays; (2) daily
inspections of the intake transition
structure from April 1 through
December 1, unless weather conditions
prevent safe access to the structure; (3)
screen washings once per day during

the peak months of seal takes and twice
a week during non-peak months of seal
takes; and, (4) examination of the screen
wash debris to determine if any seal
remains are present.

Seal takes must be reported to NMFS
through both oral and written
notification. NMFS must be notified via
telephone by the close of business on
the next day following the discovery of
any marine mammal or marine mammal
parts. Written notification to NMFS
must be made within 30 days and must
include the results of any examinations
conducted by qualified members of the
Marine Mammal Stranding Network as
well as any other information relating to
the take.

National Environmental Policy Act

NMFS issued an Environmental
Assessment (EA) in 1998, in
conjunction with the notice of proposed
authorization. As a result of the findings
made in the EA, NMFS concluded that
implementation of either the preferred
alternative or other identified
alternatives would not have a significant
impact on the human environment.
Therefore, preparation of an
environmental impact statement on
these actions was not required by
Section 102(2) of the National
Environmental Policy Act or its
implementing regulations. Copies of the
1998 EA and the Finding of No
Significant Impact are available upon
request (see ADDRESSES).

Determinations

NMEFS has determined (see 64 FR
28114, May 25, 1999) that the taking of
up to 20 harbor seals and 4 of any
combination of gray, harp, and hooded
seals, annually from July 1, 1999,
through June 30, 2004, will have no
more than a negligible impact (as
defined in 50 CFR 216.3) on these stocks
of marine mammals. The best scientific
information available indicates that
since 1981, the Western North Atlantic
harbor seal stock has had an average
annual rate of increase of 4.2 percent
(Waring et al., 2000). In addition, the
Western North Atlantic stocks of gray,
harp, and hooded seals also appear to be
increasing in abundance (Waring et al.,
1999, 2000). The small number of takes
at Seabrook Station relative to current
population estimates is unlikely to
reduce the rate of population growth for
any of these pinniped stocks.

According to North Atlantic reports
received in NMFS’ Northeast Region, no
seals have been entrapped since the
installation of Seal Deterrent Barriers in
August 1999.
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